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PREFACE. 



In the last discussioa to which it gave rise in the 
House of Commons, Mr. H. Fowler, the member for 
Wolverhampton, described the Local Government Act 
of 1888 as "one of the greatest measures df modern 
times.'' And there can be no doubt that on an im- 
partial estimate it fully merits this description. It 
does not indeed realize the ideal of local government 
reformers. It fails to give us a complete hierarchy of 
local governing bodies, with jurisdictions extending 
from the parish to the county; each complete in 
itself, though subordinate to those above it^ and none 
overlapping the others either in area or power. It does 
not deal at all with either poor law administration or 
the licensing system. It provides a framework which 
avowedly requires to be filled in next session by another 
measure, for the establishment of district councils. It 
does not eflfect, but only gives power to effect, that 
transfer of powers, from the central government to local 
bodies, on which the advocates of decentralization 
have long insisted as amongst the measures necessary 
for our times and country. And it can hardly be said 
to supply more than the skeleton of a scheme for 
the local ^self-government of the metropolis. Still, 
"although" — to use the words of the right hon. gentle- 
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man to whom we have already referred — ^^ it is not a 
final measure, it is the first volume of a mighty work 
and the foundation of a great policy/' It lays down 
clearly and* decisively the lines on which the entire re- 
construction of local government in England must 
proceed. It establishes, beyond the possibility of 
question, the principles of popular representation and 
a uniform sufirage, as those on which every future 
measure must proceed. And therefore, even if it is 
somewhat limited in performance, it is abundant in 
promise. But it would be a great mistake to under- 
estimate the value of that which it actually achieves. 
To transfer the administration of the counties from the 
magistracy to popularly elected bodies, and to lay even 
the foundation of a sound system of local self-govern- 
ment for the metropolis are no mean results of legisla- 
tion, and confer high honour upon Mr. Ritchie, the 
President of the Local Government Board, to whom 
their realization is mainly due. Of cours^ an act deal- 
ing with the great variety of details embraced in the 
measure to which we are referring must necessarily be 
one of great length and corresponding complication. 
We have endeavoured in the present volume to facilitate 
its perusal by a very full Introduction; and by accom- 
panying the" full text of the act with such notes as 
seem likely to be useful to our readers. We have also 
added an Index to the act ; and have subjoined in an 
Appendix the County Electors Act, 1888, by which 
the registration of the new county electors for the 
present year is governed and regulated, 

3, Tan FIELD Court, 
SepUmber, 1888. 
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LOCAL GOVERNMENT (ENGLAND 
AND WALES) ACT, 1888. 



INTRODUCTION. 

Although the ^ct which is the subject of the pre- 
sent volume retains^ it can hardly be said that it now 
quite deserves^ the title under which it was introduced 
into parliament. Even in its original shape it did not 
deal exhaustively with the subject of local govern- 
ment^ or fuse into one consistent whole the various 
administrative bodies by which different districts are 
governed, or different branches of the law are carried 
out. It was open to the observation, strongly urged 
in the House of Commons, that it did nothing to re- 
organize, or, as some said, to revivify, the parish, and to 
bring it into relation with bodies exercising jurisdic- 
tion over larger areas. It did nothing to simplify 
the existing complications of assessment and rating, 
but still left various rates to be levied by differ- 
ent officers on different assessments and in different 
rating areas, overlapping each other in the most 
perplexing and confusing manner. And to say no* 
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thing of minor matters, it left entirely untouched the 
administration of the poor laws. Still it did provide 
for the establishment, in subordination to the county 
councils, of a system of local self-government through 
district councils, replacing the bodies previously in 
existence, and discharging within narrower areas such 
duties as are either not of sufficient importance to be 
committed to the county councils, or require to be 
performed with reference to the wants and wishes of 
the inhabitants of a district smaller than a county. 
Unfortunately the exigencies of the parliamentary 
session compelled the government to abandon for the 
present year that portion of the measure which pro- 
vided for the establishment of district councils. They 
were also compelled to abandon the clauses which 
dealt with the licensing system, as well as those which 
provided for the immediate transfer to the county 
councils of various powers now exercised by various 
government departments. The reform of the licensing 
system was relegated to an uncertain future; and the 
decentralizing provisions of the bill were reduced to 
the dimensions of a clause providing for a prospective 
transfer at some future date of such powers as the 
government may from time to time think fit to part 
with. The government, however, gave the most dis- 
tinct pledge that a measure providing for the establish, 
tnent of district councils should be introduced next , 
year ; and there is reason to anticipate that this pledge 
will be kept, because the present act contains frequent 
references to the future district councils ; and its com-' 
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plete operation depends, in many respects, upon their 
existence. In order to form a complete view of the 
scheme of which the county councils form part, it is 
necessary to keep in mind the whole of the arrange- 
ments of which the present act merely supplies an 
instalment ; and we shall therefore insert here the 
passages from Mr. Ritchie's speech on the introduc- 
tion of the bill, in which he' explained the relations of 
the future district councils with the county councils to 
which they are to be subordinated : — 

" I have said that, in addition to dealing with the reform of 
local affairs in a county as a whole, we propose also to ask 
tbe HoQse to assent to certain proposals as to the areas 
within tbe coanties. Oar bill, therefore, divides counties 
into urban and rural districts. The urban districts will be 
tbe existing and the future municipal boroughs [i.e,, such 
municipal boroughs as are not counties of themselves], and the 
districts of the other urban sanitary authorities. With ref- 
erence to the boroughs, the town council will be the district 
council. The other urban sanitary districts have had their 
governing boards, as the House is aware, elected on the 
plural vote. It is obviously impossible that we should have 
a county council elected upon one franchise and the district 
board upon a more restricted franchise. We propose that 
in fnture the councils in the local board and improvement 
districts throughout the country shall be elected upon the 
same principle as municipal boards or the county board. 

•* Sir A. BoRTHWiCK : Will there be a woman's franchise ? 

" Mr. EiTCHiE : Yes, certainly. It will be as now in muni- 
cipal boroughs. With reference to the rural districts, we 
propose that there shall be a rural pouncil elected for the 
administration of municipal affairs in those portions of the 
county, elected also in precisely the same way. With ref- 
erence to the rural sanitary districts, the House will know 
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tha^ they are at present conterminous with unions, and ate 
arranged with the view to poor law administratiion. They 
have never been arranged with any view to convenience, so 
far as sanitary administration is concerned. It is not 
essential for our purpose that poor law unions, as poor law 
unions, should be brought within the county ; but it is 
essential that the district of a district council, which has to 
carry out municipal affairs apart from poor law duties, shall 
be within the county. We propose, where a county boundary 
cuts a union, that the portion on either side of the boundary 
should either form a separate rural sanitary district, or be 
added to an adjoining one, and we impose, as a first duty, on 
the. county council, that it shall make the necessary adjust- 
ment so that an election may be held for such rural district 
council. They will also divide the rural districts in the 
county into wards and fix the number of councillors, in those 
rural district councils. I have already said that the rural 
sanitary districts were fixed without iany regard to their 
adaptability for sanitary administration. It may certainly 
be desirable that the county council should have power to 
coiisiJer at' any time the boundaries of any rural district 
within their county, and make proposals for rearrangement 
where they think it necessary. We propose, therefore, that 
the county council may submit to the local government 
board plans for the alteration of county districts other than 
boroughs, and the local government board must confirm the 
order, unless there is an objection against it, in which case 
the board will hold an inquiry and determine whether the 
alteration shall take place or not. In the local board dis- 
tricts the councils will have transferred to them all the 
existing powers of the local boards, who will then cease to 
exist. In rurafl districts they will have the power of rural 
sanitary authorities and of highway boards, and tlie high- 
way boards will be abolished. Every district council, whether 
urban or rural, will take over the existing powers under the 
acts as to lighting and watching, baths and wash-houses, 
and lodging-houses, &c. ; rates will continue to be levied 
over the particular areas in which these acts are enforced, 
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atici committees will be appointed by the oistrict coancil 
which may consist partly of members of the district council 
and partly of ratepayers, to manage the administration of 
those acts, We propose also to transfer to the district 
council the powers of justices out of session in the execution 
of the Petroleum Acts, Dogs Acts, Infant Life Protection 
Act; also the licensing powers as to slaughter-houses, 
pedlars, dealers in game, hawkers, pawnbrokers, fairs, and 
other minor matters. The existing condition of the rates under 
which agricultural land is exempt from three-fourths of certain 
rates in urban and rural sanitary districts will be maintained, 
and the existing incidence of highway rates will be main- 
tained. The complete organization of the county will then 
be — for the judicial work, the magistrate ; for administra- 
tive work, the county council; all internal areas to conduct 
the municipal government of their areas, and are elected on 
the same franchise. The poor law guardians will continue, as 
at present, to exercise their functions with reference to the 
administration of the poor law within the areas which exist 
at present." 

Such is the plan which the government are pledged 
to carry out. 

The fact, however, remains that for the present the 
urban and sanitary authorities previously in existence 
are left untouched by the act, which in its existing 
shape relates to county government, * and county 
government alone, and might therefore be called a 
county government bill with more propriety than a 
local government bill. Speaking broadly, and subject 
to some exceptions and qualifications on which we 
need not now dwell, its operation is confined, so far as 
the country at large i^ concerned, to the transfer to 
an elective body of the pov^ers formerly held and 
exercised by the magistracy of the ccunties. Still, al- 

c 2 
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though the scope of the present act is thus compara* 
tively limited^ and although it falls in many respects 
far short of the bill on which it is founded^ it remains 
a measure of the very highest importance^ and one 
which is destined to lay the foundation of that nevr, 
systematic^ and symmetrical hierarchy of local bodies 
which has long been the dream and the ideal of those 
who give any attention to the •subject. If it does bat 
a part of the work that has to be done^ that part is 
the most difficult if not the most important^ while the 
manner in which it has been accomplished determines 
the lines and the method on which the rest of the 
work must be carried through. By the transfer of 
the administrative powers of the magistracy to a repre- 
sentative council elected on a thoroughly democratic 
suffrage, a fatal blow has been struck at every privilege 
or device which may limit or qualify the popular 
character of our local institutions. 

The central idea of the act is the division of the 
whole of England and Wales into county districts, and 
the organization of each of these districts on the 
municipal bases supplied by the Municipal Corporations 
Act, 1882. It eflects this object by (I) making a 
large number of the most important boroughs'(of which 
a list is given in Schedule III.) independent and 
separate counties— under the name of County boroughs. 
These county boroughs will still be governed, as at 
present, by the Municipal Corporations Act, 1882, with 
such modifications as are expressly introduced by the 
act we are now considering. And (2) by dividing the 
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rest of England outside these county boroughs — but 
including all other boroughs — into what are styled 
''administrative" counties. These are either the pre- 
sent geographical counties or some division or Riding 
thereof, or, in the case of the county of LondoUj a 
district formed of portions of thcee counties. In each 
of these counties a system of government will be estab- 
lishedy founded, as we shall see, on that established in 
municipal boroughs, but with the extensive modifica- 
tions necessary to meet the different exigencies of 
towns and of districts generally rural in character. 
We now turn to the act itself. 



PART I. 

County Councils. 
Constitution of County Council. 

The first clause of the act provides that a council 
shall be established in every administrative county " as 
defined by the act." And on turning to th# inter- 
pretation clause (100), we find that *' the expression 
county does not include a county of a city or county 
of a town," and that the expression ^' administrative 
county " means the area for which a county council is 
elect0d ip pursuanp^ of this sipt, but ^ges not (^except 
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where expressly mentioned) include a county borough.** 
The effect of these provisions is therefore to exclude 
from the operation of the clause all the "county 
boroughs ** enumergAed in the third schedule to the 
act ; to limit the jurisdiction of the councils appointed 
under the' act to such portions of counties as lie out- 
side the county boroughs included in their area ; and 
of course to deprive the inhabitants of those " county 
boroughs ** of any share in the election of the councils 
for the counties in which they are territorially included, 
but of which they form, for the purposes of this act,, 
no part — such boroughs being themselves separate and 
independent counties, governed, as we said (subject to 
some comparatively unimportant exceptions, which we 
shall point out in due course), not by this act but by 
the Municipal Corporations Act, 1882 (45 & 46 
Vict., c. 50). To the county council established in 
each " administrative county " is to be entrusted, " the 
management of the administrative and financial busi- 
ness of the county." This expression at once excludes 
the judicial business transacted at quarter sessions, 
which is, as we shall see when we come to clause 8, 
expressly retained in the hands of the magistrates. It 
only remains to add, in connection with clause 1, that 
the county council is to consist of "the chairman, 
aldermen^ and councillors.'^ 

Clause 2 deals with the composition and election of 
the council and the position of the chairman. And 
it will at once be seen that it treats these subjects in 
a rather peculiar manner. It does not set forth a 
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complete scheme; but adopts^ with modifications^ 
the scheme for the electioa and composition of the 
town councils of boroughs embodied, in the Municipal 
Corporations Act, 1882. This is done by providing 
that '^ the council of a county, and the members thereof, 
shall be constituted and elected, and conduct their 
proceedings in like manner, and be in the like position 
in all respects as the council of a borough divided into 
wards, subject, nevertheless, to the provisions of this 
act, and in particular to the following provisions/' which 
are then duly set forth. Moreover, by clause 75 of 
the present act, certain portions of the Municipal Cor- 
porations Act, 1883, are, so far as their provisions are 
not inconsistent with those of the present act (and 
subject to certain specified modifications), incorporated 
with the present act, and are to be read as part of it. 
Amongst the provisions thus incorporated is the whole 
of Part II < f the Municipal Corporations Act, 1882, 
relating t') the *' Constitution and government of 
Boroughs,'' icr which we must in their present appli- 
cation read ' Counties/' In order, therefore, to realize 
the full efiecfe ef the clause, and to see what will be the 
actual composition of the council and the mode of its 
election, we must read the two acts together, and 
discover what is the result of their combined provisions. 
For this purpose the Municipal Corporations Act 
of 1882 may be described as the " principal," while 
the present is only the " qualifying " act. We shall, 
therefore, begin by stating shortly the provisions of 
the Municipal Corporations Act which apply to the 
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new county councils/ and having done so we shall 
then turn to the provisions of the present act which 
modify or supplement those of the Municipal Corpo- 
rations Act, 1882. 

This will involve a slight departure from the order 
in which clause 2 of the present act deals with the 
topics of which it treats. It postpones to the 4th sub- 
section the subject of the electors of the new county 
council. We shall follow what seems to us the much 
more convenient and logical order of the Municipal 
Corporations Act, 1882; and begin with that sub- 
ject. 

Who, then, are to elect the new county councillors 
who will form the first and main division of the county 
council, will elect the aldermen, and will then, in com- 
bination with the aldermen, elect the chairman ? 
According to subsection 4 : — " As respects the elector 
of the county councillors — the persons entitled to vote 
at their election shall be (1) in a borough,* the bur- 
gesses enrolled in pursuance of the Municipal Cor- 
porations Act, 1882, and the acts amending the same, 
and (2) elsewhere the persons registered as county 
electors under the County Electors Act, 1888.^^ Then 
the County Electors Act, 1 888,t provides (clause 2) 
that *'for the purposes of the election of county 
authorities in England the burgess qualification, i.e., 
the qualification enacted by sec. 9 of the Municipal 

* i.e., a borough incladed witMn the territorial area of an adminis- 
trative county, and not being itself a separate county pr cpuii^y bgrough, 
t See this act in the Appen^lij^, 
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• 

Corporatioiis Act, 1882, shall extend to every part of 
a county not within the limits of a boropgh, and a 
person possessing in any part of a county outside the 
limits of a borough such burgess qualification shall be 
entitled to be registered under this act as a county 
elector in the parish in which the qualifying property 
is situate/'* The result, therefore, of subsection (4) 
of clause 2 of the present act, and of clause 2 of the 
County Electors Act, 1888, when taken together, is 
that the qualification of the county electors, wherever 
they live, is governed by clause 9 of the Municipal 
Corporations Act, which we shall therefore insert 
textually, merely substituting the word '^ electors " 
for the word '^ burgesjjes "f whenever it occurs, and 
also the word ^' county '^ for " borough " : — * 

*'(1.) A person shall not be deemed an [elector] for 
the purposes of this act unless he be enrolled as an 
[elector] . 

(2.) A person shall not be entitled to be enrolled as 
an [elector] unless he is qualifi'ed as follows : — 

(a.) Is of full age. 

(b.) Is on the 15th of July in arty year, and has 
been during the wholeof the then last preceding 
twelve months, in occupation, joint or several, 
of any house, warehouse, counting-house> 

* Under subsection (2) of the sameTlanse, sees. 9, 31, 33, and 
68 of the Municipal Corporations Act, 1882, are to extend to ad> 
minifitrative counties, with the substitution of " county " for borough, 
** %^unty elector " for " burgess," &c. 

t The electors in a municipal borough are called '* burgesses/' but 
that terjn is not applicable to tl^e county electors, 
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r 
shop, or other building (in this act referred 

to as qualifying property) in the [county] ; 

(tf .) Has during the whole of those twelve months* 
resided in the [cou;ity] or within seven miles 
thereof; and 

(fl?,) Has been ratedf in respect of the qualifying 
property to all poor rates made during those 
twelve months for the parish wherein the 
property is situate ; and 

(e.) Has on or before the 20th of the same July 
paid all such rates including [county] rates 
(if any) as had become payable by him in 
respect of the qualifying property up to 
the then last preceding 5th of January. 

(3.) Every person so qualified shall be entitled to 
be enrolled as a burgess unless he — 

(a.) Is an alien ; or 

(6.) Has within the twelve months aforesaid re- 
ceived union or parochial relief or other 
almsjj or 

* But if he has occupied land of the annual value of £10 within 
the county, this residence within the county or seven miles thereof 
need only be for six months. This is the combined effect of clause 3 
of the County Electors Act, 1888, and of the provisions of the 
Kegistration Act, 1885. 

t The act 32 & 33 Vict., c. 41, with regard to the rating of small 
tenements and the payment of rates by their occapiers, will apply to 
the electors for the pounty council as well as to parliamentary elec^- 
tors. That is to say, persons whose rates are compounded for by their 
landlords will be treated as rated for the purpose of the qualification 
in the former as in the latter case. 

X But by the 4th subsection of clause 33 of the Municipal Cor- 
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(e.) Is disentitled under any act of parliament/'* 

It Bhould be observed that un^er sec. 63 of the 
Municipal Corporations Act, 1882, which is one of 
those incorporated in the present act, single women 
possessing the requisite qualification will be entitled 
to be registered as electors and vote at the election of 
county councillors. Married women are not so en-, 
titled. 

The following clauses of the Municipal Corpora- 
tions Act, 1882, appear to apply here: — Clause 31 
qualifies an elector in respect of the separate occupa- 
tion of part of a house ; ckuse 32 gives an occupier 
of a qualifying property the right to claim to be 
rated ; and clause 33 provides for the case of persons 
succeeding to qualifying property by descent, mar- 
riage, &c.-|* 

porations Act, 1882 (which will apply to the case of countj electors) : 
— *' A person shall not be disentitled to be enrolled as a burgess 
[elector] by reason only — 

(a. ) That he has received medical or surgical assistance from the 
trustees of the municipal charities, or has been removed by order of 
a justice to a hospital or place for the reception of the sick at the 
cost^of any local authority ; or that his child haa be^n. Emitted to 
and taaght in any public or endowed school." 

* For instance, persons disqualified for corrupt practices at par- 
liamentary, manicipal, and school board elections under the 31 & 32 
Vict., c. 125, and other acts. 

t Moreover although the 9th clause of the lif anicipal Corporations 
Actf 1882, is the governing clause with respect to the qualification of 
electors for the county council, there will be one class of electors 
outside its provisions, and deriving their qaalification from the County 
Electors Act, 1888. The 3rd section of that act {see Appendix) pro- 
vides that every person who is entitled to be registered as a voter in 
respect Qf a t^n pounds occupation qualification within the meaning 
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It will be observed that, although the franchise 
under the present Act will so far as householders are 
concerned be as extensive and as liberal as that for 
parliamentary elections, lodgers, persons entitled under 
the service qualification, and persons possessing free- 
hold and other property qualifications will hafe no 
vote at the election of county councillors. To that 
extent the franchise for purposes of local, will be less 
extensive than that for the purposes of national, 
government. On the other hand the former will, a^ 
we have seen, be the more liberal of the two^ in so 
far as it will admit women and does not exclude 
peers. 

Such being the county electors, we have now to con- 
sider the manner in which they will be grouped into 
cdnstituencies for the purpose of electing the council ; 
and also the manner in which the number of the 
council itself will be determined. These important 
points are provided for by subsection (3) of clause 2 
of the present act, which provides : — '' As respects the 
number of the county councillors and the boundaries 
of the electoral divisions in every county — (a.) The 
number of the county councillors and their appor- 

of the provisions of the Registration Act, I'SSS, which are set out in 
a schedule to that act [See post, p. 312] shall be registered as a county 
elector, &c. Under these provisirns a person who has occupied 
premises of the annual value of £10 will be qualified as a county 
elector by a residence of «wb months within the county or seven miles 
thereof before the 15th day of July in any year. 

It only remains to add that the registration, &c., of county elec> 
tors is regulated by the County Electors Act, 1888, which will b^ 
found in m appendix to the present volume (Sec pQs^J p, 30J), 
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tiodment between each of the boroughs* which Iiave 
sufficient population to return one councillor^ and the 
rest of the county shall be such as the Local Govern^* 
. ment Board may determine ;t and (b) any borough re- 
turning one councillor only shall be an electoral 
division ; and {e) in the rest of the county the elec- 
toral divisions shall be such as^ in the case of a borough 
returning more than one councillor^ the council of the 
borough and^ in the rest of the county^ the quarter 
s^sions for the county may determine; subject in 
either case to the directions enacted by this act ; and^ 
in the case of elections after the firsts to any altera- 
tions made in accordance with the said directions in 
manner in this act mentioned/' The directions in 
question ar^ contained in clause 51 of the present act^ 
and will for the most part be more conveniently de- 
scribed when we reach that section of the act ; but 
the first direction is not only so important in itself, 
but IS so essential to the understanding of the above 
subsection, that we shall give it here. It provides that 
" the divisionf shall be arranged with a view to the 
population of each division being so nearly as con- 
veniently may be equal, regard being had to a proper 
representation, both of the rural and the urban popu- 
lation, and to the distribution and pursuits of such 
population, and to area, and to the last published census 

* t.«., of course, borougba which are not made separate counties 
under the act. 

t The Local GoTemment Board have fixed the number of councillors 
lor each county by a series of orders dealing separately with each. 
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for the^time being, and to evidence of any considerable 
change of population since the last census.'^ The general 
scheme of the act is therefore the creation as nearly 
as may be of equal electoral districts; making each 
borough as far as possible one, or more than one, 
separate electoral district or districts. Of coarse, by 
boroughs, are here meant boroughs which are not inde- 
pendent counties, or " county boroughs,'' but continue 
to form part of the administrative county in which 
they are geographically situate. The direction thAt, 
in forming electoral divisions regard shall be had to 
the rural and urban population, and to the distribu- 
tion and pursuits of such population, is based upon 
the same principles which governed the division of the 
county into electoral districts for parliamentary pur- 
poses under tKe Redistribution of Seats Act, 1885. 
By subsection (6) of clause 51, the electoral divisions 
for the first election are to be fixed on or before 
November 8th, 1888. 

Having answered the questions who are to elect 
and in what manner the electors are to be grouped 
into constituencies for th purpose of election, we now 
come in the natural order to the questions — What is 
the council they are to elect, what are to be the quali- 
fications of its members, and under what conditions 
and regulations are they to serve ? To ai)svver these 
questions we must as before turn to the Municipal 
Corporations Act of 1882, and ascertain how far its 
provisions apply to the county councils, and how far 
they are «nodified by the present act. Under clause 10 
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of the act of 1882, the council is to consist of 
the mayor, aldermen, and councillors. That provision 
will apply to the new county council, except that by 
subsection (5) of clause 2 of the present act the 
president of the council will be called " the chairman " 
and not " the mayor/^ Then clause 11 of the act of 
1882 provides that ^* (1) thie councillors shall be fit 
persons elected by the burgesses '' — for " burgesses " 
we must in the present case read ^' electors/^ And by 
section (2) of the same clause *' a person shall not be 
qualified to be elected or to be a councillor unless he 
is enrolled and entitled to be enrolled as a burgess, 
" t.c, an elector/' That provision is modified in the 
present act to this extent — that not only will all per- 
sons enrolled or entitled to be enrolled on the list of 
electors for the county councillors be also entitled 
to be elected as county councillors, but under sub- 
section (2) of clause 2 " a person shall be qualified 
to be a [county] councillor who is (1) a peer 
owning property in the county,* or (2), though 
not qualified in mannjer provided by the Municipal 
Corporations Act, 1882, as applied by this act, is 
registered as a parliamentary voter for the county or 
division of the county in respect of the ownership of 
prop erty of "whatsoever tenure." The new county 
elec^rs will therefore have a greater liberty of choice 
in the selection of their councillors than is possessed 
by the municipal electors of borbughs. For while 

* This qualification was net in the bill as originally introduced bj 
the goyemoient. It was added in the House of Lords. 
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the latter must (subject to a qualification we shall 
presently mention) elect from the burgess roll, the 
former will be able to elect ( 1 ) either from the county 
electoral roll, or (2) from that part of the parliamen* 
tary register which comprises the electors qualified 
by the ownership of property; or (3) they may 
select from the whole peerage any peer who 
happens to own pr<Jperty in the county. Moreover, 
neither the municipal nor the county electors are 
strictly limited to the persons which have been so far 
mentioned. Subsection (b) of clause 1 1 of the act of 
1882 empowers the municipal electors not only to 
elect from the persons enrolled on the burgess roll, 
but also to elect any person who, '^ being entitled to 
be enrolled in all respects except that of residence, is 
resident beyond seven miles, but within fifteen miles 
of the borough, and is entered in the separate non- 
resident list directed by this act to be made/^ And 
by clause 75 subsection (12) of the present act it is 
provided that — '^ Section 11 of the Municipal Corpo-* 
rations Act, 1882, with respect to the qualification of 
a county councillor by reason of his being entered in 
the separate non-resident list, shall include, for the 
purposes of this act, all persons entered in such sepa- 
rate list in any municipal borough by reason of occu- 
pation of property in the borough ; and all peq^ons 
entered in such separate list for any part of a county 
not in a municipal borough by reason of the occupa* 
tion of property in that part.^' * But then the persons 
tc whom wc are now referring are subject to a provi- 
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sion* which requires them to be " seised or possessed 
of real or personal property, or both, to the value or 
amount in the ease of a borough having four or more 
wards [we presume that for the purpose of the present 
act this must be read : — '^ a county having four or 
more electoral divisions'^] of one thousand pounds; 
and in the case of any other borough [county] of five 
hundred pounds, or is rated to the poor rate in the 
ease of a borough [county] having four or more wards 
[electoral divisions] on the annual value of jS30, and 
in the case of any other borough [county] of j615/* 
This property qualiGcation must, indeed, be possessed 
by all councillors, except those who are at the time of 
election '^ qualified to elect to the office of councillor/' 
All county electors are by that single circumstance and 
without further qualification eligible for election as 
county councillors. But although property qualifica- 
tion is not required as a condition of election in their 
case, the want of it may operate to disqualify them 
under circumstances in which they would not be dis<- 
qualified if they happened to possess it.f 

Section 12 of the act of 1882 sets forth certain 
disqualifications for being elected or for being coun« 

* See proTiso (c) of daase 11 of the Mnnioipal Oorporations Act, 
1882. 

f Sabsection 4 of section 11 of the Municipal Corporations Act, 
1882, provides that if a person who is merely qualified as an elector 
ceases for six months to reside in the borough, t.e. (for our present 
purpose) coanty, he shaU cease to be qualified, and his ofiBce shall 
become vacant, unless he was at the time of his election and continued 
to be qualified in some other manner. 

D 
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cillors. These will generally apply to the county 
councillors^ but there are several exceptions^ one of 
which is important. The clause is as follows: — 
(1.) *^ A person shall be disqualified for being elected 
and for being a c6uncillor if and while he — (a) is an 
elective auditor or revising assessor [these two disquali- 
fications do. not apply to counties], or holds any office 
or place of profit other than that of mayor [or chair- 
man in the case of a county] or sheriff [this exception 
will not 'apply in the case of counties^ as the county 
sheriffs will never be elected by the councils], in the 
gift of the council,; ^' or 

[The clause here goes on to disqualify for the muni« 
cipal council any person who is in holy orders or is the 
regular minister of a dissenting congregation. And 
these persons are accordingly disqualified as municipal 
councillors ; but they will not be disqualified as county 
councillors. Paragraph (a) of subsection (2) of clause 2 
of the present act expressly provides that ^' clerks in 
holy orders and other ministers of religion shall not 
be disqualified for being elected and beipg councillors.] 

" (c.) Has, directly or indirectly, by himself or his 
partner any share or interest in any contract or em- 
ployment with, by, or on behalf of the council : 

(2.) But a person shall not be so disqualified, or be 
deemed to have any share or interest in such contract 
. or employment by reason only of his having any share 
or interest in — 

(a) Any lease, sale, or purchase of land, or any 
agreement for the same ; or 



INTRODUCTION. 86 

(b) Any agreement for the loan of money, or any 
security for the payment of money only ; or 

{e) Any newspaper in which any advertisement 
relating to the aflfairs of the borough or 
council is inserted ; or 

(d) Any company which contracts with the coun- 

cil for lighting or supplying with water^or in- 
suring against fire any part of the borough; or 

(e) Any railway company, or any company in- 

corporated by act of parliament or Royal 
charter, or under the Companies Act, 1862/* 

So much for the election and disqualification* of 
councillors. We now come to the terra for which they 
are to be elected, and here the provisions of the present 
act differ entirely from those of the Municipal Cor- 
porations Act, 1882. Under that act the borough 
councillors are elected for three years, but one-third of 
the number retire annually. There will, on the other 
hand, be no annual retirement of a third of the county 
council, paragraph (i2) of subsection (2) of clause 2 of 
the Local Government Act providing that " the county 
councillors* shall be elected for a term of three years, 
and shall then retire together, and their places shall 
be filled by a new election.'^t 

* The name of '' county cooncillors " ig given to the members of 
the county conncil elected by the electors under paragraph (c) of sub- 
section (2) of clause 2. 

t The mode of nominatlDg for election and of electing the county 
councillors is prescribed by sections 50 to 59 of the Municipal Cor- 
porations Act, 1882, and by Farts II. and III. of the third schedule 
of the same act ; but these provisions are subject to such modifications 

D 2 



86 THE LOCAL GOVERNMENT ACT, 1888. 

In a year in which county councillors are elected^ 
the election of those councillors and of the councillors 
of a borough — i.e, of a borough included in the 
county — are to be conducted together.* 

As we have already seen, the county council will, 
like municipal councils, consist of aldermen — who are 
in the present case to be called *' county aldermen " — 
as well as of councillors. These aldermen are in the 
county, as in the municipal councils, to be chosen by 
the councillors. Their qualification, numbers, and 
power of appointment are provided for by section 14 
of the Municipal Corporations Act, 1882, the whole of 

as are made by clause 75 of the present aot. Part IL of Scbednle III. 
contains very rain ate and detailed roles as to the moie of conducting the 
nomination of cooncillors, and Part IIL deals in a similar manner with 
the t iking of a poll at a contested election. We cannot, without undaly 
extending the present volume, enter in detail into these provisionsi 
more especially as the provisions of the Muni^^ipal Corporations Act in 
turn iocorporate the provisions of other acts. We must content oar- 
selves witb mentiuniug a few points which are either of special im* 
portanoe, or as to which clauses 50 to 59 of the Aionicipal Act are 
materially varied by the present act. In the first place, the poll at a 
contested election will, under olaase 58- of the Municipal Act, be taken 
by ballot, and the pro\risions of the Ballot Act will apply thereto. In 
the second plnce, wherever the word ** ward " occnrs in the claases of 
the Municipal Act we must^ in reference to county ooancil elections, 
read '* electoral divisions;'* and, in the third place, the returning 
officer or officrs at elections for county councillors will (after the 
first ele:!tion) be ''sach person as the county council may appoint ' 
Hud bis deputies, as provided by clause 75 (which see post), and not, 
as in the case of a monioipal borough, the mayor and aldermen. The 
hours of poll at a contested election for coanty councillors will, by 
subsection 11 of clause 75 of the pree«i^t act, be then fixod bv t^9 
Elections (Hours of Poll) Act, 1885, 
* See sec. 75. 
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which seems to apply (subject to one proviso^ to which 
we will presently call attention) to the county alder- 
men. It is as follows : — 

"(1.) The aldermen shall be fit persons elected by 

the council. 
(2.) The number of aldermen shall be one-third 

of the number of councillors*. 
(3.) A person shall not be qualified to be elected 

or to be alderman unless he is a councillor or 

qualified to be a councillor. 
(4.) If a councillor is elected to and accepts the 

oflSce of alderman he vacates his office of 

councillor.* 
(5.) The term of office of an alderman shall be 

six years. 
(6.) On the ordinary day of election of aldermen 

in every third year one-half of the whole 

number of aldermen shall go out of office 

and their places shall be filled by election. 
(7.) The half to go out shall be three who have 

been aldermen for the longest time without 

re-electiou.^^t 

* '* On a casual yacancy in a corporate [county office], an election 
BbaU be held by tbe same persons and in the same manner as an elec- 
tion to fill an ordinary Taeancy ; and the person elected shall hold the 
office until the time when the person In whose place he is elected under 
would regularly have gone out of office, and he ehaU then go out of 
office." (Sec. 40 of the Manicipal Corporaiions Act, 1882.) 

t Seo. 40 of the Monioipal Corporations Act, 1882, which we 
haye cited in the last note will also apply to tbe election of an 
alderman on a casual vacancy, and to the term cf cff'.ce of an alderman 
80 appointed. 
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This clause, it will be observed, places the election 
of the aldermen in the hands of the whole toian 
council. It therefore allows aldermen, as well as 
councillors, to vote in the election of aldermen. This 
will not be allowed in the new county councils, as 
paragraph (c) subsection (2), clause 2 of the present 
act, expressly provides that " a county alderman shall 
not vote as such in the election of a county alderman/^* 
The effect of the words '^ as such ^' is this. It may be 
that an outgoing alderman has been elected a councillor 
at the election of councillors which will immediately 
precede the triennial election of aldermen. In that 
case, although such outgoing alderman cannot vote as 
an alderman, he will be entitled to vote as a coun- 
cillor. 

With regard to the chairman of the county council, 
clause 2, subsection (5) of the present act contains the 
following provisions : — {a) He shall be called chair- 
man instead of mayor; (6) he shall, by virtue of 
his office, be a justice of the peace for the county. 
The qualification, term of office, salary, and precedence 
of the mayor of a municipal corporation are the sub- 
jects of clause 15 of the .Municipal Corporations 
Act, 1882, and this clause, with the exception of the 
last two subsections, will apply to the chairman of a 



* See farther, as to the election of aldermen, clause 60 of the 
Municipal Corporations Act, 1882. But it must be obsenred that, 
whereas by that clause the day for the ordinary election of aldermen 
is the 9th NoArember, the day fixed by the present act is the 7th of 
the same month. 
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county council,* substituting the term '^ chairman 
for mayor " : — 

(1.) "The mayor [chairman] shall be a fit person 
elected by the council from among the aldermen or 
councilldrs or persons qvulified io be such,\ 

(2.) An outgoing alderman is eligible. 

(3.) The term of office of the mayor [chairman] 
shall be one year ; but he shall continue in office until 
his successor has accepted office and subscribed the .re- 
quired declaration. 

(4.) He may receive such remuneration as the 
council think reasonable. 

[It is expressly provided by subsection (16) of sec- 
tion 75 of the present act, that subsection (5) of this 
clause shall not apply to the chairman of the county 
council ; subsection (6) also seems inapplicable to the 
chairman of a county council.] 

The election of the chairman of the county council 
will be governed by clause 61 of the Municipal Cor- 
porations Act, 1882, as modified by subsections 10 
and 13 of clause 76 of the present act. Reading the 
two together, we get at the following results : — 

(1.) The ordinary day of the election of chairman 
shall be the 7th November. , 

* This clause k indaded in Fart II. of the Municipal Corporations 
Act, 1882, whicli is, by clause 76 of the present act, incorporated 
with it, so far as the provisions of the earlier act are not inconsistent 
witlf those of the later act. 

f Under these words, a person, not a member of the council, may 
be chosen chairman, provided he possesses the necessary qualification 
to be either an alderman or a councillor. 
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(2.) The ekctlon of chairman shall be the first 
business transacted at the quarterly meet* 
ing of the council on the day of election. 

(3.) An outgoing alderman shall not vote in the 
election of a chairman.* 

(4.) In case of equality of votes the chairman, f 
though not entitled to vote in the first 
instance^ shall have the casting vote. 

By subsection (6) of clause 2 of the present act the 
county council may from time to time appoint a mem- 
ber of the council to be vice-chairman (holding office 
during the term of office of the chairman), and subject 
to any rules made from time to time by the county 
council, anything authorized to be done by, to, or 
before the chairman may be done by, to, or before 
such vice-chairman. Probably the county council 
will, in nearly every case, appoint a vice-chairman 
under this subsection, and if they do, their appoint- 
ment will supersede any other. But as the provision 
is purely permissive, they need not appoint a vice- 
chairman ; and if they do not, it would then seem that 
* the chairman of the county council will have the same 
power of appointing a vice-chairman that the mayor 
of a municipal board has of appointing a deputy 
mayor. That is to say, the chairman may from time 

* An outgoing alderman may vote at the election of the major of a 
borough. 

t t.«. the pers3n who is in the chair at the me.tiag when the per- 
manent chairman of the council is elected. 

X See section 16 of ths ManLcipil Cjrp^ratioos Act, 1832. * 
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to time appoint an alderman or councillor to act as 
deputy chairman daring his illness or absence. This 
appointment, must be signified to the council in 
writing, and be recorded in their minutes. A deputy 
chairman may^ while acting as such^ do all acts which 
the chairman, as such, might do, except that he shall 
not take the chair at any meeting of the council 
unless specially appointed by the meeting to do so, 
and shall not, unless he is a justice, act as a justice 
in any judicial capacity. 

We have now inserted, or referred to, such of the 
provisions of Part II. of the Municipal Corporations 
Act, 1882, relating specifically to the election of the 
councillors, the aldermen, and the mayor or chairman, 
as will be applicable to the corresponding members of 
the county councils. But there are a number of other 
clauses in the same part referring alike to councillors, 
aldermen, and mayor or chairman, which we must 
summarize generally ; at the same time noting the 
manner in which they are modified in their application 
to the county councils. Clause 34 provides that 
every qualified person duly elected to a corporate office 
(unless exempt from service) shall either accept the 
office by making and signing the declaration required 
within five days after notice of election, or pay a tine ; 
but by subsection 14 of clause 75 of the present act, 
ten days are substituted for five in regard to the county 
council, while paragraph (c) of subsection 16 of the 
same clause (75) also provides that no person elected to 
office in the county council, without his consent to his 
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nomination being previously obtained, shall be liable 
to pay a fine on non-acceptance of oflSce. Clause 35 
of the act of 1882, forbidding an elected person to 
act until he has made and signed a declaration,* will 
apply to the county council ; and so will clause 36, 
*^ fine on resignation," &c. ; clause 37, " re-eligibility 
for election of persons ceasing to hold corporate 
oflSce" ; clause 38, ''mayor and aldermen to continue 
members of council"; and 39, "avoidance of office 
by bankruptcy or absence," with the substitution of 
twelve for six months as the period of absence which 
disqualifies an alderman or a councillor."!* Clause 
40, with regard to the filling up of casual vacancies 
in the council, is, by paragraph (rf) of subsection 14 
of clause 75 of the present act, not to " authorize or 
requil'c" a returning officer to hold an election of 
a councillor to fill a casual vacancy in the represen- 
tation of an electoral division when the vacancy occur 
within six months before the time fixed by this act for 
a new election of a councillor to represent such elec- 
toral division." Clause 41, " penalty on unqualified per^ 
son acting in office " ; and clause 42, '' validity of acts 
done, notwithstanding disqualification, &c.," appear to 
apply without modification to the members of the 
county council ; and so (with the var)ning verbal altera- 
tions) will clause 43, enabling a mayor (i.e., chairman) 
to appoint a person temporarily to fill the place of town 

* See for the terms of these declarations Fart I. of Schedule 8 of 
the Municipal Oorporattons Act, 1882, which is inoorp'^rated in the 
present act. 

t Ste clanae 76 subsection (14). 
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clerk {Le., clerk of the council) or treasurer, if these 
offices are vacant, or the persons holding them are for 
the time incapable of action. 

To this part of our subject also belong clauses 63 to 
76 of Part III. of the Municipal Corporations Act, 
1882, which apply to county councils, with slight, and 
these principally verbal, alterations. Clause '63, right 
of women to vote ; clause 64, polling districts ; clause 
65, notices as to elections ; clause 66, time for filling 
casual vacancies ; clause 67, illness of mayor [chair- 
man] or returning 'officer ; clause 68, election of coun- 
cillors in more than one ward [electoral district]; 
clause 69, election not to take place in church, chapel, 
or place of public worship ;* clause 70, omission to 
hold election, or election void; clause 71, burgess 
[electoral] roll to be in operation until revision of new 
burgess [electoral] roll ; clause 72, non-compliance 
with rules ; clause 73, election valid unless questioned 
within twelve months ; clause 74, offences in relation 
to nomination papers ; clause 75, ofi^ences in relation 
to lists and elections ; clause 76^ revival of former law 
on expiration of the Ballot Act. 

The law with respect to corrupt practices at the elec- 

* nut by paragraph (8) of sabseetion 14 of clause 75 of the present 
act. nothing in the Monicipal Oorporations Act, 1882, ** ahal) prevent 
the use of schools and pnblio rooms for the purpose of taking the poll 
at elections under this aet ; bat seo. 6 of the Ballot Act 1872, shall 
apply in the caae of elections under this act, and the returning officer 
may in addition to using such rooms free of charge for taking the 
poll, use the same free of charge for hearing objections to nomination 
papers, and for counting Totes.*' 
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tion of county councillors and to election petitions ques- 
tioning the return of a county councillor is supplied 
by Part IV. of the .Municipal Corporations Act, 1882, 
as amended by the Municipal Elections (Corrupt Prac- 
tices) Act, 1884. To those acts we must refer our 
readers for information on this important and some- 
what complicated subject, with which it is impossible 
for us to deal here, even in the most cursory manner, 
without exceeding the space at our command. 

The county council being duly elected, their meet- . 
ings and proceedings will be regulated by the rules 
laid down in Schedule II. of the Municipal Corpora- 
tions Act, 1882, subject to three important modifica- 
tions, — one in the second, another in the ninth, and a 
third in the tenth rule. 

The schedule, as amended in respect to these three 
rules, is as follows : — 

1. The council shall hold four quarterly meetings 

in each year for the transaction of genei'stl 
business. 

2. The quarterly meetings shall be held at nooli 

on each 7th* of November, and at such 
hour on such other three days before the 3 st 
of November then next ensuing as the 

* In the schedale as giyen in the Municipal Corporations Act, and 
as applied to manicipal elections, this date is the 9th November, bat 
by subsection (13) of clause 76 of the present act, ** the 7th of 
November shall be substituted for the 9th of November as the ordi- 
nary day for the election of the chairman and of county aldermen, 
and as the day for holding a quarterly meeting of t> e coantj 
council. 
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council at the quarterly meeting in Novem- 
ber decide, or afteinvarda from time to time 
by standing order determine.* 

3. The mayor [i.e., the chairman] may at any 

time call a meeting of the council. 

4. If the mayor [i.e., the chairman] refuses to 

call a meeting after a requisition for that 
purpose, signed by five members of the 
council, has been presented to him, any five 
members of the council may forthwith, on 
that refusal call a meeting. If the mayor 
[ue , the chairman] (without so refusing) does 
not within seven days after such presenta- 
tion call a meeting, any five members of 
the council may, on the expiration of those 
' seven days, call a meeting. 

5. Three clear days at least before any meeting 

of the council notice of the time and place 
of the intended meeting, signed by the 
mayor [i.e., chairman], or if the meeting is 
called by members of the council by those 
members, shall be fixed on the town [county] 
hall. When tlie meeting is called by the 
members of the council the notice shall 
specify the business proposed to be transacted 
thereat. 

6. Three clear days at least before any meeting 

of the council a summons to attend the 

* Tliene quarterly meetings may be, and in practice constantly are, 
adjoarnecl. 
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meeting, Bpecifying the business proposed 
to be transacted thereat^ and signed by the 
town clerk [i.e., the clerk of the county 
council] shall be left or delivered by post in 
a registered letter at the usual place of 
abode of every member of the council three 
clear days at least before the meeting, 

7. Want of service of the summons on any 

member of the council shall not affect the 
validity of the meeting. 

8. No business shall be transacted at a meeting 

other than that specified in the summons 
relating thereto, except in case of a quarterly 
meeting, business prescribed by this act to 
be transacted thereat, 

9. At every meeting of the council the mayor 

[f.^., the chairman of the county council], 
if present, shall be chairman. If both the 
mayor and the deputy-mayor [chairman and 
deputy-chairman] are absent, or the deputy- 
mayor [deputy-chairman] being present is 
not chosen, then such alderman, or in the 
absence of all the aldermen, then such coun*- 
cillor as the members of the council then 
present choose shall be chairman. [This 
rule will apply as it stands to the county 
councils where no vice-chairman is appointed 
under subsection (6) of clause 2, but where 
a vice-chairman is so appointed he will pre- 
side as of right in the absence of the chair< 
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man. If both the chairman and vice-chair- 
man are absent^ then the portion of the rule 
in the schedule which applies to such a case 
will come into force.] 

10. All acts of the council^ and all questions 
coming or arising before the council may be 
done and decided by the majority of such 
members of the council as are present and 
vote at a meeting held in pursuance of this 
act^ the whole number present at the meet-^ 
ing whether voting or not^ not being less 
than [one-/oMr/A*] of the number of the whole 
council. 

11. In case of equality of votes the chairman of 
the meeting shall have a second or casting 
vote. 

12. Minutes of the proceedings of every meet* 
ing shall be drawn up and fairly entered in 
a book kept for that purpose^ and shall be 
signed in manner authorized hy this act.f 

13. Subject to the foregoing provisions of this 
schedule the council may from time to time 
make standing orders for the regulation of 

* In the Monicipal Corporations Act the quorum is fixed at one- 
tbird of the council, but one-fourth is substituted in the case of the 
connty ooanoil, by subsection (15) of ckuse 76. 

f By sees. 22 and 285 of the Manicipal Corporations Act, 1882 
(both incorporated in the present act) these minutes are receivable 
in eyidence, and any one forging a signature to them, or knowingly 
uttering them with a forged signature, is liable to imprisonment with 
hard labour. 
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the proceedings and business^ and vary or 
revoke the same. 

It may be convenient to mention here that Part 
XII. of the Municipal Corporations Act, 1882, relating 
to legal proceedings, and Part XI 11. of the same act 
dealing with a variety of miscellaneous matters, are 
incorporated with the present act so far as they are 
consistent with its provisions. Both parts are con- 
cerned with subjects either of a technical character or 
of secondary importance, and we shall, therefore, con- 
tent ourselves with indicating the fact that they are in- 
corporated in the present act, and must be referred to 
by readers who desire information on the points to 
which they relate. 

We have now dealt, as fully as our space will allow, 
with the franchise of the county electors, and with 
the election, constitution, and general procedure of 
the county councils. In doing this we have been 
principally concerned with the provisions, not so much 
of the Local Government Act, 1888, as with those of the 
Municipal Corporations Act, 1882, which, as we have 
already explained, is really the governing act on these 
points ; the Local Government Act merely qualifying, 
in certain particulars which we have pointed out, 
a scheme, which not only in its substance, but in most 
of its details is furnished by the earlier act. We 
shall now part company for a time from the Municipal 
Corporations Act, although we may have to refer to 
it later on. That act does not relate in any way to 
the powers of the county councils, nor will the latter 
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dei'ive any of their jarisdiction under it. Although 
these councils are municipal, or quasi-'inunicipal, in 
regard to their organization, they are not so as regards 
their powers. In that respect they stand in the place 
not of a borough corporation, but of the quarter sessions 
of a county, so far as the latter is not a judicial but 
an administrative body ; and their powers and juris- 
diction are entirely derived from the Local Government 
Act, 1888, to which we shall turn, and with the 
^veral clauses of which we shall for the future be 
almost entirely occupied. 

Powers 0^ the County Council. 

Clause 3 of the Local Government Act, 1888, 
provides that tliere shall be transferred to the 
council of each county on and after the appointed day, 
that is the 1st April next,* the administrative business 
of the justices in quarter sessions assembled, that is 
to say, all business done by the quarter sessions, or 
any committee appointed by the quarter sei<sions in 
respect of the several matters following, namely : — 

* The " appointed day " is fixed for tbe Ist April by clause 109 ; 
bat this is sabject to tbe power of tbe Local Governiuetit Board to vary 
it ; the clause enacting tbat tbe appointed day sball either be the 1st 
April, ** or snch other day earlier or later as the Local Government 
Board (bot after the election of county counci lors for such county on 
the application of tbe provincial council or county council) may appoint" 
either generally or with reference to any particular provision of this 
set, and different days may be appointed for different purposes and 
different provisions of this act, whether contained in the same section 
« or in different sections, or for different counties. 
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(i.) The making, assessing, and levying of a 
county, police, hundred, or other rate, and 
the application and expenditure thereof, and 
the making of orders for the payment of 
sums payable out of any such rate or out of 
the county stock or county fund, and the 
preparation and revision of the basis or 
standard for the county rate ; 

(ii.) The borrowing of money ; 

(iii.) The passing of the accounts of and the dis- 
charge of the county treasurer ; 

(iv.) Shire halls, county halls, assize courts, 
judge^s lodgings, lock-up houses,court houses, 
justices' rooms, police stations, and county 
buildings, works, and property, subject as 
to the use of building by the quarter ses- 
sessions and the justices to the provisions of 
this act respecting the joint committee of 
quarter sessions and the county council ; 

(v,) The licensing of houses and other places for 
music or for dancing, and the granting of 
licenses under the Racecourses Licensing 
Act, 1879; 

(vi.) The provision, enlargement, maintenance, 
management, and visitation of and other 
dealing with asylums for pauper lunatics ; 

(vii.) The establishment and maintenance of, and 
the contribution to, reformatory and indus*^ 
trial schools ; 

(viii.) Bridges and roads repairable with bridges, 
and any powers vested by the Highways 
and Locomotives (Amendment) Act, 1878, 
in the county authority ; 

(ix.) The tables of fees to be taken by and the 
costs to be allowed to any inspector, analyst, 
or person holding any office in tke county 
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btter than the clerk of the peace or the clerk 
of the justices ; 

(x.) The appointment, removal^ and determina- 
tion of salaries, of the county treasurer, the 
county surveyor, the public analysts, any 
officer under the Explosives Act, 1875, and 
any officers whose remuneration is paid out 
of the county rate other than the clerk of 
the peace and the clerk of the justices ; 

(xi.) The salary of any coroner whose salary is 
payable out of the county rate, the fees, 
allowances, and disbursements allowed to 
be paid by any such coroner, and the divi- 
sion of the county into coroner^s districts, 
and the assignment of such districts ; 

(xii.) The division of the county into polling 
districts for the purposes of parliamentary 
elections, the appointment of places of elec- 
tion, the places of holding courts for the 
revision of the lists of voters, and the costs 
of and other matters to be done for the 
registration of parliamentary voters ; . 

(xiii.) The execution as local authority of the 
acts relating to contagious diseases of 
animals, to destructive insects, to fish con- 
servancy, to wild birds, to ^eights . and 
measures, and to gas mbters, and of the 
Local Stamp Act, 1869; 

(xiv.) Any matter arising under the Riot 
(Damages) Act, 1886. 

(xv.) The registration of rales of scientific socie- 
ties under the act of the session of the sixth 
and seventh years of the reign of Her present 
Majesty, chapter thirty-six ; the registration 
of charitaBle gifts under the act of the 
session of the fifty- second year of the reign 

£ 2 
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of George the Third, chapter one hundred 
and two ; the certifying and recording of 
places of religions worship under the act of 
the session of the fifty-seconti year of the 
reign of George the Third, chapter one 
hundred and fifty-five; the confirmation 
and record of the rules of loan societies 
under the act of the session of the third and 
fourth* years of the reign of Her present 
Majesty, chapter one hundred and ten ; 
and 
(xvi.) Any other business transferred by this act. 

. The powers thus transferred were powers possessed by 
all Quarter Sessions under the general law of the 
country. But in many cases the Quarter Sessions of 
a particular county possessed special powers — we mean 
of course povyers of an administrative character — con- 
ferred upon them by local acts relating entirely to, that 
county. Where such powers exist they will not be 
transferred by clause 3, but it is provided by clause 4 
that when it appears to the Local Government Board 
that any powers, duties, or liabilities of any Quarter 
Sessions or justices, or any committee thereof, under 
any local act, are similar in character to the powers, 
duties, and liabilities transferred to county councils by 
this act, the Board may, if they think fit, make a pro- 
visional order for transferring such powers, duties, and 
liabilities to the county council. It will be observed that 
this clause only applies when the powers conferred by the 
local act are similar in character to those transferred by 
clause 3 ; and also that the Local Government Board 
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most exercise its power under this claase by a pro* 
visional order.* 

Clause 5 not only gives the county council another 
power, but incidentally effects a valuable reform. Here* 
tofore the county coroners have been elected by the 
freeholders of the counties. That is to say they have 
been elected after contests always of an expensive and 
frequently of a scandalous character, in which all the arts 
of electioneering and all the sources of local influence 
have been brought into play, and in which nearly the 
last thing thought of has been the professional fitness 
of the candidate for the post. No more absurd way of 
choosing an officer of a judicial or quasi-judicial cha- 
racter can possibly be imagined. And it is therefore 
satisfactory to know that by virtue of the clause we are 
considering the appointment of the county coroners 
will pass to the county councils, who will thus acquire 
a power already possessed by town councils in muni- 

* Under Tarioas acts of parliament certain pablic boclies and de- 
partments of the €K)yernment are aothorized to inquire into matters 
which in the ordinary course could only be dealt with by a private act 
of parliament, and to make orders for their regulation. These orders 
have no effect unless they are confirmed by an act of parliament and 
are hence called ** Provisional orders." Several orders may be con- 
firmed by one act, and that act is a public act, and therefore not 
subject to the standing orders of the houses of parliament which apply 
to private bill legislation; nor does it when unopposed entail the 
expense attendant on even unopposed private bill legislation. If, 
indeed, the provisional order bill be opposed, the matter on which 
opposition arises is referred to a select committee of the house, 
and considerable expense may accrue. But this seldom occurs. Pro- 
visional orders bills usually pass thyoiigh parliament withoflt oppo- 
sition, 
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cipal boroughs having a separate court of quarter 
sessions. When the county is divided into districts the 
council will also have power to assign a district to the 
person appointed. No county aldermen or councillors 
can be appointed county coroners ; while coroners are 
disqualified for election as aldermen or councillors. 

By clause 6 the county councils are to have power to 
purchase existing bridges not being county bridges;* 
while under clause 7 there will also be transferred 
to them the power of the justices in regard (a) 
to the licensing of houses or places for the public 
performance of stiage plays, and (i) in respect of the 
execution as local authority of the Explosives Act, 1876. 

Clause 8 reserves to the quarter sessions their exist- 
ing powers over appeals by overseers or others against 
^^ the basis or standard for the county rate, or against 
that or any other rate/^ and generally all business here-^ 
tofore transacted by the quarter sessions and not trans- 
ferred to the county councils by the present act. 

We come now to the important and much debated 
question of the control of the police, which is the 
subject of clause 9. Up to the present time the 
justices in quarter sessions have had complete and 
entire control over and management of the county 
police force, with full power to levy a police rate for 
the payment of its cost. In municipal boroughs, on 
the contrary, all these powers have, since the passing of 
the Municipal Corporations Act, 1 835, been vested in 
the town council, and therefore removed from the 

* As to w}»t ftre or not CQwnty brides nee note to Qlanse 6, po^i. 
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jurisdiction of the magistrates. While the present act was 
passing through parliament efforts were made^ on the 
one hand, to retain for the county quarter sessions 
their existing powers in reference to the police force, 
and the levy of a rate for its support ; and, on the 
othe;: hand, to assimilate the new county system to the 
borough system by transferring the control and manage- 
ment of the police and the levy of the police rate wholly 
and unequivocally to the county councils. Neither 
contention was successful : the result being a com- 
promise (probably of a temporary character), which is 
embodied in clause 9.* Under that clause the powers, 
duties, and liabilities of quarter sessions — in other 
words, the complete control over the force, including 
the appointment of the chief and other constables^ 
their direction, discipline, and regulation, and the 
levy of a police rate — will rest in the quarter sessions 
and the county council jointly. But both these bodies 
will delegate their respective powers to a standing com- 
mittee, consistingof anequalnumber of justicesapppinted 
by the quarter sessions, and of members of the county 
council appointed by the council (see post, clause 30). 
This standing committee, when once appointed, will 
be the sole police authority for the county. It will act 
independently of both quarter sessions and county 
council, will not be responsible to either o? both, nor 
will its acts need confirmation or be liable to reversal by 

* The goverDment originally propoeed that the control, &c., over 
the police should rest in the joint committee of the quarter sessions 
tnd the cooncil ; l)nt they proposed to r^ser^Q the appointment of the 
ekiti nonstable tp ilie quarter sessions. 
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either or both. These general powers will include not 
only the appointment of the chief constable, as well as 
the subordinate officers and the ordinary constables; and 
everything that relates to their discipline and direction ; 
but also the power to draw upon the county fund for 
whatever expenditure they may think fit to incur in 
reference to the force. It is, however, provided that 
nothing in this act is to affect the powers, duties, and 
liabilities of the justices of the peace as conservators of 
the peace, or the obligation of the chief constable or 
other constables to obey their lawful orders given in 
that behalf. 

So far we have been dealing with, powers actually 
transferred from the quarter sessions to the county 
councils. The next clause (10) contemplates the trans- 
fer to the county councils of other powers now pos- 
sessed nttt by quarter sessions but by various govern- 
ment departments and other bodies. But it does 
not actually make any transfer ; nor even render -any 
transfer compulsory. It is simply permissive, giving the 
Local Government Board power, which they may or 
may not exercise, according to their discretion, to make 
from time to time a provisional order for transferring— 

{a) Such powers, duties, and liabilities of Her 
Majesty's Privy Council, a Secretary of State, 
the Board of Trade, the Local Government 
Board, or the Education Department, or any 
other Government Department, as are con- 
ferred by or in pursuance of any statute, and 
appear to relate to matters arising within the 
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county^ and to be of an administrative char« 
aeter; also 
(i) Any such powers^ duties, and liabilities 
arising within the county of any commis- 
sioners of sewers^ conservators, or other 
public body (not being the corporation of a 
municipal borough^ or an urban or rural 
authority^ or a school boards and not being a 
board of guardians) as are conferred by or 
in pursuance of any statute. 

Any abuse of this power on the part of the Local 
Government Board is effectually guarded against by 
the proviso that before an order of transfer can be 
made the approval not only of the Secretary of State, 
Board of Trade, or other government department, but 
also of any of the various local bodies enumerated must 
be obtained ; and that even after that it will be of no 
effect until it is confirmed by parliament. 

A further power is given to, and a further duty is 
imposed upon, the county council by clause 11, which 
provides that every road in a county which is for the 
time being a main road within the meaning of the 
Highways and Locomotives (Amendment) Act, 1878, 
shall, after th^ appointed day — i,e,, April 1, 1889 — 
be wholly maintained by the council of the county in 
which the road is situate. What, then, are main roads ? 
Under the Highways and Locomotives Act a *^ main ^' 
road is "(1) any road which has within the period 
between the 31st day of December, 18/0, and the 
date of the passing of that act ceased to be a turn* 
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pike road ; and (2) any road which, being at the time 
of the passing of the act a turnpike road, may after- 
wards cease to be such ; and (3) any road declared to 
be a main road by the county authority (which will in 
future be the county council) under sec. 15 of the 
Highways and Locomotives (Amendment) Act, 1878/^* 
By that act half the cost of the maintenance of 
these main roads was to be borne by the highway 
authority within whose limit they are situate, and half 
by the county authority. Under the present act, as 
we have seen, the cost, charge, and duty of maintain- 
ing main roads will be entirely imposed upon the 
county council ; but subject to the proviso that aa 
urban authority may, within twelve months after the 
appointed day (April 1st, 1889), or in the case of a 
road in the district of such authority becoming a main 
road at a subsequent date, then within twelve months 
after that date, claim to retain the powers and duties 
of maintaining and repairing such road, the county 
council paying to such urban authority such fixed 
annual sum towards the maintenance, repair, and 
reasonable improvement of such road as may be from 
time to time agreed upon, or, in the absence of agree- 
ment, may be determined by the Local Government 
Board after inquiry. Besides the power and duty of 
maintaining " main ^' roads, the county council are 
further empowered by this clause to contribute, ^* if 
they think fit," towards the cost of maintenance, re- 

* See on this point oitr note (1) on clauge XI of the present act^ 
po3f, p. 116, 



INTRODUCTION. 59 

pair, enlargement, and improvement of any highway 
or public footpath in the county^ although the same is 
not a main road. 

Clauses 12 and 13 are local clauses dealing with the 
roads and tolls in the Isle of Wight and South Wales. 

By clause 14 the county council will have power, 
^^in addition to any other authority'* (i.e., their power 
will be concurrent with that of any other authority) 
to enforce the provisions of the Rivers Pollution Act, 
1876, in regard to any stream which passes through or 
by any part of their county. 

By clause 15 the county council are to have the 
same powers of opposing bills in parliament or of 
prosecuting or defending legal proceedings for the 
promotion or protection of the interests of the in<r 
habitants of a county as are conferred on the council 
of a municipal borough by 35 & 36 Vict., c. 91. 
But no consent of owners or occupiers is to be required 
for proceedings under this section, which is not to be 
taken as empowering any county council to promote 
any bill in parliament or to incur any expense in re« 
gard thereto. 

Clause 16 gives the county council the power of 
making bye-laws in relation to their county, or any 
specified* part thereof, possessed by the council of a 
borough under the Municipal Corporations Act, 1882. 
{See post note p. 126.) And by clause 17 the county 
council are empowered to appoint a medical officer 
or medical officers for the county, '^who shall 
not bold any other appointment or engage in 
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private practice without express written consent 
of the council/' and whose qualifications are set 
forth in clause 18. These medical oflScei's are to re- 
port periodically to the county council^ who may make 
a representation to the liocal Government Board ; if 
it appears therefrom that the Public Health Act, 1875^ 
has not been properly put in force within the district 
to which the report relates (clause 19). 

Financial Relations between the Exchequer and County, 
and Contributions by County for London Paupers. 

This is, we need hardly say^ one of the most impor- 
tant divisions of the act, for it is the one which effects 
a settlement of the long-standing controversy as to the 
extent to which a Variety of matters should be a bur* 
then upoji the local rates on real property, or should 
be partly paid for out of the imperial taxation on per- 
sonalty. For some time past the difficulty has been 
met by granting sums out of the Imperial exchequer 
in aid of the rates^ in respect to certain specified heads 
of local expenditure. But no one has ever defended 
this system, or denied that it was open to great abuse. 
It was at best but a temporary palliative of what was 
said to be — and, indeed, was affirmed by a resolution 
of the House of Commons to be — the injustice of 
compelling the ratepayers to pay out of rates on realty 
the costs and charges of many things to which per- 
sonalty ought to contribute, or which should be a 
charge on the Imperial exchequer. Under the division 
of the act with which wc are now dealing the grants 
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but of tbe exchequer in aid of rates will cease ; and 
in lieu therefor certain branches of revenue hither- 
to paid into the Imperial exchequer will in future 
be paid over by the Inland Revenue department 
to the local authorities^ and form part of the local 
budget, which will be further strengthened — and the 
burthen upon the rates correspondingly diminished — 
by tbe graJnt to the county councils of a portion of the 
probate duty by way of contribution from the personal 
property of the county, towards the charges which are 
said to have been unduly and too exclusively imposed 
upon realty. This is, of course, not the place, nor is 
it any part of our present duty, to discuss the degree in 
which this assumption is — if at all — well founded. All 
we have to do now is to explain the new system, and 
the clauses in which it is embodied. 

Clause 20 provides that after the financial year 
wliicli ends on the 3 1st March, 1889, the Commis- 
sioners of Inland Revenue are to pay into the Bank of 
England to an account, to be called tbe Local Taxation 
Account, the proceeds of all licenses— hereinafter re- 
ferred to as local taxation licenses — specified in the first 
schedule to the act.* 

The amount ascertained to have been collected in 
each county in respect of the duties on Local Taxation 
licenses will then be paid under the direction of the 
Local Government Board out of this Local Taxation 
account to the council of each county .f 

* See the 8clicdul<>, post, p. 297. 

t At preaent the daties aiisiog from Local Taxation liceoses will be 



^ 



62 Tfifi LOCAL (iOVEfeKMEN* ACT, 1888. 

Nor is that the only way in which local burthens will 
be alleviated by this act; for by clause 21 the com- 
missioners of Inland Revenue are from time to time 
to pay into the Local Taxation accdunt at the Bank of 
England four-fifths of one-half of the probate duty 
collected in each year in the United Kingdom^ while' 
by clause 22 this " probate duty grant " is to be dis- 
tributed amongst the several counties in England and 
Wales in proportion to the share which the Local 
Government Board certify to have been received by each 
county during the financial year ending the 31st day 
of March next, before the passing of the act, out of the 
grants heretofore made out of the exchequer in aid of 
local rates.* 

The proceeds of the license duties collected within 
the area of each county council, together with the 
amount found due from the " probate duty " grant having 
been paid over to such county council^ these sums are, 
by dause 23, to be carried in each county to a separate 
account, called "the Exchequer contribution account ;^^ 
and all sums standing to that account are to be 
applied 

(1.) In paying the costs incurred in respect thereof 
or otherwise chargeable thereon. 

levied and collected b; the Inland Bevenue department, bat the Trea* 
Bory is empowered to make an order transferring to county conncils, 
from a specified date, the power to levy the duties on all or any of the 
Jiocal Taxation licenses. The clause contains various provisions 
which will apply if and when the Treasury exercises this power. 

* There is a special pi-oyision as to South Wales and the Isle of 
Wight. 
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(2.) inpayment of the sums required by this act 
to be paid by the county council in substitution 
for local grants, [What these grants are, and 
what payments are to be made in respect of 
them, are the subject of the next clause, and 
will be most conveniently dealt with in con- 
nection with it.] 

(3.) In payment of the grants required by this 
act to be made by the county council in 
respect of costs of union officers, i*e, [by 
clause 26, they are to pay to the guardians 
of each union an annual sum for the costs 
of officers of the union and district schools, 
and of drugs and medical appliances;]* 
and 

(4.) In repaying to the general county account 
of the county fund the costs on account of 
general county purposes, for which the whole 
of the] area of the county is liable to be 
assessed to county contributions. 

If any surplus remains after paying the above costs 
and sums, such proportion as the total rateable value of 
the area of each quarter sessions borough-|* exempt from 

* See the clause itself as to the moie m which the soms dae on 
these accounts are to be ascertained. 

f " There are 100 quarter sessions boroughs, the least of which 
have a population of between 2,000 and 8,000. I'hey have their own 
quarter sessions their own councils, their own officers, such as coroners, 
inspectors of weights and measures and so on. For these purposes 
they are exenpt from county rates. Then there are the ordinary 
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contributing to any special county purpose bears to tlie 
rateable value of the whole county shall be paid to the 
council of that borough, and the remainder is to be 
applied for the benefit of the rest of the county ac- 
cording to a very elaborate and carefully worked out 
plan, for which we must refer our readers to the clause 
itself. 

We have just seen that, after a comparatively trivial 
deduction on account of costs, the first purpose to 
which the sums standing in the county books to the 
credit of the '* Exchequer contribution account '* are 
to be applied is ^'the payment of the sums required by 
this act to be paid by the county council in substitution 
for local grants/' What are these ? The answer to 
this question is supplied by clause 24, which provides 
that the county council are to pay : — 

{a) To the guardians of any poor law union, &c., 
such sums as the Local Government Board 
certify to be due in substitution for the local 
grauts towards the remuneration of teachei*s 
in poor law schools, and for* payments to 
public vaccinators, under sec. 3 of the Vac- 
cination Act, 1867. 

(6) To the guardians of every poor law union the 
school fees of pauper children sent from the 

mnnioipal boroogbs, »ome of which have a populatiun as low as 900. 
They are rateable to the couutj rate, and the county aatbority baa 
jurisdiction within the borough, except for the police, where the 
borough maintains its own force." — Mr. Ritchie's Si>eech in idVrodac- 
ing the biU, Hansard, %oI. 323, p. 1658. 
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workhouse to a public elemeii);ary school 
outside the workhouse. 

(c) To any local authority wholly or partly in 
the county by whom a medical olScer of 
health or inspector of nuisances is paid one- 
half of his salary when his appointment^ Sec, 
is in accordance with the Public Health 
Act, 1875, or any act repealed thereby.* 

'(d) To the guardians paying the registrars of 
births and deaths, a sum equal to the amount 
paid out of local grants on this account 
during the financial year ending March 
31st, 1889. 

(e) To the county fund, 4^. a week for each 

pauper lunatic, for whom the net charge 
upon the county fund is equal to or exceeds 
4$. a week. 

(f) To the guardians of every poor law union 

4^. a week for each pauper lunatic charge- 
able to the union and maintained in an 
asylum, &c., for whom the net charge is 
equal to or greater than 4*. per week. 

(ff) To the council of each borough to whom 
the maintenance of pauper lunatics is 
chargeable a similar allowance. 

(A) To the county fund, any compensation pay- 
able to the clerk of the peace, or other officer 

* This payment is sobjeet to conditions, for which see the clause 

itself. 

F 
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of quarter sessions under the 18 & 19 Vict., 
c. 126; 

(t) To the police account of the county fund, 
one-half the cost of the pay and clothing of 
the police of the county during the pre- 
ceding year;* and 

(f) To the town council of each borough main- 
taining a separate police force a similar 
allowance. 

These are the payments to be made generally through- 
out the kingdom. But there is a special provision as 
to the payment to be made to the receiver of the 
metropolitan police district. 

Passing over clause 27, which contains some supple- 
mental provisions as to the local taxation and exchequer 
contribution accounts, we come to the clause described 
as 

General Provisions as to Transfer. 

Clause 28 provides inter alia that the county 
council may delegate any powers or duties transferred 
to them in this act {except any power of raising money by 
rate or loan), either (1) to any committee, or (2) to any 
district council."!* They are also empowered to delegate 

* Bat by sec. 25, this payment is only to be made if the Secretary 
of State does not withhold his annual certificate of the efficiency of 
the county police force. If he does, then the sum that would other- 
wise faaye been payable on account of police will be forfeited, in the 
case of the county poUce, to the Grown ; and in the case of the police 
of a borough, to the general county account. 

t i.e,f any district oonndl to be hereafter constituted. 
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to the justices in petty sessions any power transferred 
to them by this act in respect to the licensing of build- 
ings for the public performance of stbge plays, and in 
respect to the execution, as local authorities, of the 
Explosives Act, 1875, or the acts relating to the con- 
tagious diseases of animals. 

The next clause need not detain us ; but clause (30) 
is important, because it provides the means of carry- 
ing out that joint control of the police which is, as we 
have seen, vested in the quarter sessions and the county 
council by clause 9. It enacts that, for the purpose 
not only (1) of the police, but also (2) of the clerk of 
the peace; and (3) of clerks of justices, and (4) of 
oth^r matters required to be determined jointly by 
the quarter sessions and the county council — there 
shall be a standing joint committee, composed of an 
equal number of justices and members of the county 
council. This joint committee is to appoint its own 
chairman, and in case of an equality of votes for two or 
more persons as chairman, one of those persons shall 
be elected by lot.* ^ 

* This rather singalar provision is evidently inserted in order to 
meet the case — not unlikely to arise — of each section of the stand- 
ing committee nominating. and voting for one of their nomber. In 
that case, if both partis were obstinate, a diawback wenld ensue if 
some means were not adopted to provide against it. Selection by lot 
is probably as good as a device as any other. 
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PART II. 



Application op Act to Boeodghs, the Metro- 
polis, AND certain Special Counties. 

Application of Act to Boroughs. 

In the application of the act to boroughs, four dis- 
tinct classes of boroughs have to be considered, for 
each of which distinct provision is made in the clauses 
included under, this division of the act. 1. There are 
the large boroughs, named in the 3rd schedule to the 
act," each having a population of not less than 50,000, 
or being, before the passing of the act, a county of 
itself. 2. Quarter sessions boroughs not treated as 
counties, but having a population of over 10,000. 
3 Smaller quarter sessions boroughs, with a popula- 
tion under 10,000. 4. All other boroughs with 
population under 10,000. We must take each class 

I The County Boroughs.— The boroughs will, from 
and after the 1st April, 1889, be, for the purposes of 
this act, completely separate and independent counties 
(clause *31). They will have nothing to do with the 
county in which they are geographically situated, or 
by which they are enclosed, for any purpose of local 
government, including all future assessments of rates, 
but will, in respect thereto, be as completely severed 
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from it as Lancashire is from Yorkshire, or Kent from 
Surrey.* 

So far as local government goes^ there was no 
difficulty in at once and sharply severing the connec- 
tion between the new county boroughs and the old 
counties on a particular day. But their financial 
relations did not admit of the same summary treat- 
ment. These relations are, to some extent^ indepen- 
dent of the areas of local government ; while they are 
frequently complicated by the fact that expenditure 
has been made, or liabilities incurred, before the 
passing of the act, on the joint account of the county 
and the county borough ; and that both are therefore 
entitled to share the benefit of the former, or bound to 
bear the charge of the latter. For instance, a case 
in which there has been a common expenditure, and 
in which there is both a common beneiSt and a 
common liability, may be found in the lunatic asylums, 
to the cost of which the boroughs formerly contributed 
as part of the county, in respect to loans on account 
of which they are partially still liable, and to a share 
in the benefit of which they are obviously entitled. 
On the other hand, it is clear that many local taxation 

* For all other purposes — whatever they may be — a county 
borough is to continue to be part of the county (if any) in which it is 
situate at the passing of the act. If, for instance, a separate com- 
mission of assize, &c., is not directed to be execated within the 
borough, the borough is, for the purposes of sach commission and of 
the service of jurors and the making of jury lists, to be- part of the 
county in which it is specified in the 1st schedule to be deemed 
litnate for the purposes of the act. This, of course, has nothing to do 
with local government. 
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licenses will be taken out in a great town where the 
local office of the Inland Revenue department is 
situated, by persons residing in the adjacent county, 
which is therefore fairly entitled to be credited with 
their payments. Other instances might be given, but 
these are sufficient to show that the finances of county 
boroughs and the surrounding counties are, and must 
continue to be, in more ways than one, related to each 
other, and that it was therefore absolutely necessary to 
provide some method of adjusting their relations in an 
equitable manner. This is done by clause 31, which 
gives the councils of the county boroughs and of the 
counties until the 1st April, 1890, to arrive at the 
desired result by amicable arrangement, and then 
enacts that if they cannot hit upon an adjustment, the 
work is to be undertaken and performed for them by 
commissioners to be appointed under the act.* The 
considerations by which the adjustment is to be 
regulated and governed are laid down in the clause to 
which we must refer. It will be seen that while "some 
of the matters to which regard is to be had, are 
pointed out with perfect clearness and precision, there 
are others — especially the distribution-of the local taxa- 
tion, licenses, and the probate duty — which are left very 
much at large, and will, we imagine, have to be dealt 
with rather in the spirit of compromise and of general 
fairness than in accordance with hard and fast rules. 

By clause 33 nothing in this act relating to county 
boroughs is to prevent the continuance of one police 

* See, for the names of the Gommissioners, clause 61. 
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force for any county borough and* any county, or the 
consolidation of such forces in like manner as hereto- 
fore ; the requisite financial adjustment being made in 
the manner pointed out by the clause. 

The county councils for the county boroughs will 
not be elected under this act. 

Clause 34 makes " the mayor, aldermen and bur- 
gesses of each county borough acting by the council ^^ 
the County Council for such county borough ; and 
transfers to them all such powers, duties and liabilities 
of the court of quarter sessions or justices as in the 
case of a county are transferred to the county council. 
It also provides that the town council in its capacity 
of county council shall be entitled to receive the like 
sums out of the local taxation account, and be bound to 
make the like payments in substitution for local grants 
as in the case of the council of an adniinistrative county. 
At the same time the borough council, in becoming the 
county council, will still continue to be governed by 
the Municipal Corporations Act, 1882, and not by this 
act ; and in order that no doubt may be left on that 
point, it is expressly provided that the following pro- 
visions of this act shall not apply to county boroughs — 
those as to {a) constitution, election, proceedings or 
position of the county council or the chairman thereof ; 
(b) the county treasurer, county surveyor and other 
county officers ; (c) the standing joint committee of 
the justices and the council; (rf) coroners; (e) gas 
meters ; or (/) the preparation or revision of the bases 
or standard for the county rate ; nor- is Part IV. of 
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this act^ relating to finance^ to apply, save as expressly 
directed in that part. The "borough rate'' and the 
*^town clerk'' will also still continue to bear their 
present appellations. 

It is provided that all the county or' hundred 
bridges within the borough are, on the 1st April, 1889, 
to be transferred to the council of the county borough, 
and are in future to be repaired by them out of the 
borough rate. 

The powers and duties of the county authority 
under the Allotments Act, 1887, will, in respect to a 
county borough, continue to be exercised and performed 
by the Local Government Board. In the counties they 
will at once pass, by virtue of the Act of 1887, to the 
county council.* 

These are the most important matters. For further 
provisions as to the financial adjustment between 
a county borough and the adjacent county, we must 
refer our readers to the clause itself. 

II. The larger quarter sessions boroughs (i.e., with a 
population of 10,000) not treated as counties. — These 
boroughs are the subject of clause 35, which, while pro- 
viding that they are to form part of the county for the 
purposes of this act, leaves them a very large measure 
of local and municipal independence. It provides 
that— 

Nothing in this act is (a) to transfer to the county 
council any power which the council of such a borough 

* 8ee^* The AUotments Act, 1887," by the author of the piesent 
volume, and published by Messrs. Bontledge. 
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possesses under any act^ or (b). (save as in this act 
expressly mentioned) is to alter the powers^ duties 
and liabilities of the council of the borough under 
the Municipal Corporations Act, 1882; but subject 
to this and some subsequent provisions — 

1. Every borough in this class is to form part of 

the county for the purposes of this act^ and 
the parishes in the borough are (subject to 
certain exemptions) to be liable to be assessed 
to county contributions like the rest of the 
county.: but — 

2. Existing exemptions from such contributions^ 

either on the part of the borough or any 
part thereof, are continued. 

3. The borough is, for the purposes of the High- 

ways and Locomotives (Amendment) Act, 
1878, respecting main roads, to form part of 
the county, an^l the costs of main roads in 
the borough to be a general county pur- 
pose. 

4. The council of the borough is to be a high- 

way authority under the Highways and 
Locomotives (Amendment) Act, 1878 ; and 
is as a consequence to have certain powers, 
&c. 

5. Costs of assizes and sessions and of prosecutions 

in such a borough are to be county purposes, 
for which the parishes and the borough may 
be assessed to county contributions. 
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Amongst the further provisions in reference to these 
boroughs the most important is this — that the county 
councillors elected for an electoral division [see as to 
electoral divisions j90s/, clause 51 J, consisting wholly of 
such borough, or of some part of such borough, shall 
not act or vote in respect of any question arising before 
the county council as regards matters involving expen- 
diture on account of which the parishes in the borough 
are not liable to be assessed to county contributions. 

It will be suflBicient to refer here to clause 36, 
" general application of act to boroughs with separate 
commission of the peace/^ and clause 37, ^* application 
of the act to quarter sessions borough's hereafter 
created/' 

III. Quarter sessions boroughs with populations under 
10,000. — The independence and isolation of these 
boroughs is seriously curtailed by clause 38, which pro- 
vides that on the 1st April, 1889, there shall be trans- 
ferred to the county council^ 

(a) All the powers of the borough council and 
the justices of the borough with respect to 
pauper lunatic asylums. 

(J) All the powers of the borough council as 
regards coroners; the appointment of analysts 
under the acts relating to the sale of food and 
drugs ; reformatory and industrial schools ; 
fish conservancy ; explosives ; 'and the High- 
ways and Locomotives (Amendment) Act, 
1878 (but subject in this case to certain 
provisos for which see the clause, post). 
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t 

The area of such a borough is^ for the above and 
other administrative purposes of the county council, 
to be included in the county as if the borough had 
not a court of quarter sessions ; and is to be subject 
to the authority of the county council and the county 
coroners.* 

IV. All boroughs with populations under 10,000.-— 
These boroughs are still further merged in the counties 
within which they lie, and of which they form part, 
clause 39 providing that after April 1st, 1889, all the 
powers of the borough council or its watch committee 
in relation — to the police force of the borough, to the 
execution of the Contagious Diseases (Animals) Acts, 
1878 to 1886, or the Destructive Insects Acts, 1877, 
or to gas meters, or weights and measures, or under 
the Explosives Acts, are to cease ; and the area of the 
borough is, for all the purposes of the acts relating to 
the county police force, &c., to form part of the county,t 
as if it were not a borough.J 

Application of Act to Metropolis, 

This section of the act comprises the clauses from 40 
to 45. They constitute the metropolis an administrative 
county for the purpose of the act by the name of *' the 
administrative county of London.'' This county will be 
formed of certain portions of the counties of Middlesex, 

* Power is given to Her Majesty on the petition of the council 
of snch a borough, to revoke the grant of quarter sessions thereto. 

f There is a saving to the borough council of certain powers under 
the Contagious Diseases (Animals) Acts. 

t See subsections (15) and (16) of clause 118 as to the future posi- 
tion of the men and officers in the police force of one of these boronglm. 
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Surrey^ and Kent^ together with the city of London. It 
will have a lord-lieutenant^ a sheriff^ commission of ti^e 
peace and quarter sessions^ like other counties. And 
its council will, like the councils of other counties^ 
receive and administer the proceeds of the local 
licenses and of the probate grant. At the same time^ so 
far as regards the judicial jurisdiction of the justices^ as 
well as for other non-administrative purposes, the city 
of London will continue a separate county, unless the 
mayor, commonalty, and citizens of the city assent to 
jurisdiction within the city being conferred upon the 
quarter sessions of the county of London. 

The number of county councillors for the adminis- 
trative county of London will be double the number of 
members which, at the passing of this act, the parlia- 
mentary boroughs of the metropolis return to parlia- 
ment; but the number of county aldermen in the 
county of London will not exceed one-sixth (instead of 
one-third as in the rest of the county) of the county 
councillors. 

In other portions of England, as we have already 
seen, the principal operation of the act is the transfer 
to the county councils of the administrative business 
of the justices in quarter sessions. But this cannot 
be said with respect to the county of London. Here 
the leading feature of the measure is undoubtedly the 
transfer to the county council of the powers of the 
Metropolitan Board of Works. This is effected by 
subsection (8) of clause 40, which provides Jthat the 
powers, duties, and liabilities of the Metropolitan Board 
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of Works shalloon the appointed day (April Ist, 1889), 
be transferred to the London county council, and the 
Metropolitan Board of Works will then cease to exist. 

By clause 41, which deals with the powers, duties, 
and liabilities of the court of quarter sessions and jus- 
tices of the city of London, it is provided that (a) such 
of them as would, if the city were a quarter sessions 
borough, be exercised by virtue of this or any other 
act by the council of the borough, shall be trans- 
ferred to the mayor, commonalty, and citizens of the 
city acting by the common council ; and (b) such of 
them as would in the said case be, by virtue of this 
act, exercised and discharged by a county council, will 
pass to the London county council in like manneir as 
within the rest of the administrative county of 
London. 

For other provisions regarding the city or the 
metropolis generally, we must refer to the act itself. 
But we may say here t hat the act wi ll .not„interfgce 
w ith the exist ing vestries or other local board s ; and 
that the position of the City will, speaking geherally, 
be that of a quarter sessions borough in other coun- 
ties. The members representing the City at the county 
council will, like the members from all other parts of 
London, be directly elective. The position and inde- 
pendence of the City will not be very materially aflfected 
except in the following respects : — The sheriff or sheriffs, 
who may as heretofore be appointed for the City and 
elected by the livery, will have no authority except in 
the city, but for the remainder of the county of London 
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there will be one sheriff appointed by the Crown, like 
the sheriffs of all other counties ; the sheriffs of the 
City of London will cease to be the sheriff of Middle^ 
sex, and for so much of that county as is not included 
in the county of London a separate sheriff will be 
appointed by the Crown ; the court of common council 
will lose the right to appoint a common serjeant or a 
judge of the city of London court (the appointment 
to these offices on any future vacancy being vested ia 
Her Majesty) ; and, although the court of aldermeu 
will still be entitled to appoint ^ recorder, no such re- 
corder will, after the next vacancy, exercise any judicial 
functions unless he be appointed thereto by Her Majesty. 

Application of Act to Special Counties and to Liberties. 

Clauses 46 to 50 deal with local matters, or give 
special powers, in regard to the counties, &c., of York- 
shire, Sussex, Suffolk, the Isle of Ely, Cambridge, the 
Soke of Peterborough and the county of Northampton, 
Manchester, the Scilly Islands. Into mere local details 
we cannot here enter ; but we must mention one effect 
of this clause which is of a somewhat more general 
character. It recognizes the ridings or divisions of 
certain counties, such as Yorkshire, Lincolnshire, Sus- 
sex, Suffolk, &c., as separate administrative counties 
for the purpose of the act, thus constituting a sepa* 
rate county council for each such riding or division. 
Clause 48 provides for the merger of separate liberties 
and franchises in the counties of which they form part 
for the purpose of parliamentary elections. 
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PART III. 

BOUHD ABIES. 

The first council 'elected under this act for any 
administrative county* is (by clause 50) to be elected 
for the county as bounded at the passing of this act 
for the purpose of the election of members to serve in 
parliament for such county. But this enactment will 
not apply to the boundary between two administrative 
counties which are divisions of one entire county ; there 
the boundary Will be the present boundary for the 
purpose of county rates. And when any urban sani- 
tary district is situate partly within and partly without 
the boundary of a county^ it will be deemed to be 
within that county which contains the largest part of 
the popidation of the district. 

Clause 51 gives directions for the constitution of 
the electoral divisions in which county councillors will 
be elected — one to each electoral division. (See ante, 
p. 28.) The first and most important of these direc- 
tions provides that *^ the divisions shall he arrangedf 
with a view to the population of each division being 
so nearly as conveniently may be, equal; regard 
being had to proper representation, both of the rural 

* We have just seen that an ''administrative connty" may con- 
sist not of a whole county bnt of a riding or division of a county. 
^ t Tfais is to be done by the councils of boroughs and the quarter 
sessioiw in Uie first instance. {See clause 2.) 
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and the urban population^ and to the distribution 
and pursuits of such population, and to area, and 
to the last published census, and to evidence of any 
considerable change of population since such census/' 

This is followed by a series of clauses (52 to 60) 
giving powers and making provision for future altera- 
tions in the boundaries of divisions, districts, unions, 
boroughs, &c., or for their amalgamation, by the 
county councils and the Local Government Board. 
One of these clauses provides that in future notice of 
every application to Her Majesty for a charter of in- 
corporation for a borough must be given to the County 
Council, any representation from whom is to be con- 
sidered by the Privy Council. 

By clause 61 the Earl of Derby, Mr. Shaw Lefevre, 
Mr. J. L. Wharton, Mr. F. Mowatt, C.B., and Mr. 
Joseph J. Henley are appointed commissioners, with 
full power to determine all disputed questions referred 
to them under the act, including all questions as ^' to 
the proportions in which payments are to be made to 
the councils of counties and county boroughs out of 
the local taxation account." Unless continued by 
parliament, the powers of the commission will cease 
on December 31st, 1890. 

Clauses 62 and 63 provide for the settlement by 
arbitration of questions arising between councils and 
other authorities affected by this act in regard to pro- 
perty, income, debts, liabilities, and expenses, or re- 
lating to the salary or compensation payable to any 
officer or person. 



IKDlaODtCtlON. 81 



PART IV. 
Finance. 

Property Funds arid Costs of County Council, 

On and after the appointed day — April Ist, 1889— 
all the property of the quarter sessions of a county, 
or held by the clerk of the peace or any justice or 
justices of a county, or treasurer or commissioners or 
otherwise for any public uses aqd purposes of a 
county is (by clause 64) to pass to, and vest in, and be 
held in trust for, the council of the county, subject of 
coarse to all debts and liabilities affecting it, and to 
any terms on which it w^as held by the bodies from 
which it is transferred.* Then, by clause 66, the 
county council are empowered, for the purpose of any 
of their powers and duties, to purchase, take on lease, 
exchange any lands, &c., whether situate within or 
without the county, and to acquire, hire, erect, and 

* Bat the existing records in the custody of the quarter sessions 
Are to remain in the same custody as they would have been if this 
(Mt had not passed. The justices may retain any pictures, chattels, 
or property on the ground that the same have been purchased out of 
their own funds, and are not held for the public purposes of the 
^aqty. And the couoty council must provide sach accommodation 
>s may be necessary for the due transaction of the business and 
^ping of the records and documents of the quarter sessions and of 
the justices out of session, or of any committee of such quarter 
Mnions or justices. 

a 
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furnisli such halls^ buildings and offices as they may 
from time to time require. 

Passing over as of minor interest clause 66, which 
provides for the costs of justices being paid out of the 
county fund, and clause 67, which makes an adjust- 
ment of the law as regards the cost of prosecutions, 
we come, in clause 68, to the very important clause 
which deals with the county funds. This clause is 
based upon and does not materially alter the present 
system of county finance and the distribution of county 
costs and charges between those which fall upon the 
whole county and those which are borne by the parti- 
cular districts in respect to which they are incurred. 
It begins by providing that all receipts of the county 
council, whether for general or special county purposes, 
are to be carried to the county fund, and all payments, 
whether for general or special county purposes, are to 
be made in the first instance out of that fund. It thus 
recognizes the existing distinction between general and 
special county purposes ; or, in other words, purposes 
which are or may be met by a general county rate, and 
purposes which are met by special rates levied on par- 
ticular portions of the counties.* These two different 
county accounts being recognized, the clause then goes 
on to provide [subsection (4)] that if the moneys 
standing to the general county account of the county 
fund are insufficient to meet the expenditure for general 

* See subsections (2) and (3) of the clause, poit, for a fuller and 
more strictly accurate definition of the expressions *' general county 
purposes" and "special county purposes." 
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county purposes, county contributions may be levied 
to meet the deficiency on the whole county, and are to 
be assessed on all the parishes in a county. On the other 
hand, if the money standing to any special county ac- 
count is insufficient for the purpose, then [subsection 
(6)] a county contribution is to be levied to meet the 
deficiency upon any parish or pa^shes liable to be 
assessed for those purposes. The clause contains pro- 
visions to secure the proper charging of expenditure 
to the general or special accounts ; and to the proper 
assessment of all county contributions, whether for 
general or special county purposes, upon the several 
parishes, according to the annual value thereof as de- 
termined by the standard or basis for the county 
rate.* 

Borrowing powers are conferred upon the county 
council by clause 69. Some of these powers they can 
only exercise with the consent of the Local Government 
Board ; to the exercise of others the consent of that 
body is not necessary. Thus : — 

(I.) With the consent of the Local Government 
Board the county council may borrov; — 

(a) For consolidating the debts of the county. 

(i) I'or purchasing any land, or building any 
building which they are authorized by any 
act to purchase or build. 

(c) For any permanent work which they are autho- 
rised to do, and the cost of which ought, in 

^ See, as to tbis, note on the claose, post, p. 212. 

G 2 
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the opinion of the Local Government Boardj 
to be spread over a term of years. 

{d) For making advances in aid of emigra- 
tion. 

(e) For any purpose for which the quarter ses- 
sions or the county council are authorized 
by any act to borrow. 

(II.) Without the consent of the Local Government 
Board the county council way borrow — 

For the discharge of any loan raised by them 
under this act or transferred to them by this 
act. 

A loan under this section may be for such period not 
exceeding thirty years as the county council, with the 
sanction of the Iiocal Government Board, determine. 
And, when they are authorized to borrow, the county 
council may do so either by stock issued under this 
act or by debentures or annuity certificates under the 
Local Loans Act, 1875, or, if special reasons exist for 
so borrowing, by a mortgage under the Public Health 
Act, 1875. And when the county council borrows by 
debentures these may be for any amount not less 
than £5. 

The mode and conditions of issuing, transferring, 
and redeeming county stock are the subject of clause 
70 ; while the audit of the accounts of county coun* 
cils by the district auditors appointed by the Local 
Government Board is provided for by clause 71. 

Clause 72 provides thait after the passing of the act 
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the Local Goverament Board are to exercise the powers 
conferred on the Treasury by Part V. of the Municipal 
Corporations Act, 1882, relative to corporate property 
and liabilities, the approval of loans, the alienation of 
property and other matters therein mentioned. 

Local Financial Year and Annual Budget, 

Clause 73 relates to the first of these subjects, and 
provides that the local financial year shall eventually 
end on the 31st March; while clause 74 requires the 
county council at the beginning of every local financial 
year to have submitted to them an estimate of their 
receipts and expenditure during that financial year. 
They are also to estimate the amount which must 
be raised by contributions or rate in the first and in 
the second six months of the year ; power being given 
them to revise the estimate at the end of the first six 
months, and alter the amount of the contributions or 
rate as the case may require. 
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PART V. 

Supplemental. 

Application of Acts, 

The first clause (75) in this part of the act is one of 
the greatest importance, inasmuch as it is the clause 
which incorporates in the present act large portions of 
the Municipal Corporations Act^ 1882, and applies 
them to the county councils to be formed under this 
act. This clause is^ indeed^ in a sense the very founda- 
tion of the act, which, as we have already pointed out, 
proceeds upon the plan of establishing in each county 
a council modelled after the council of a municipal 
borough. This plan is carried out by importing into 
this act the provisions of the Municipal Corporations 
Act, in regard to the election and constitution of 
the council, subject to such alterations and amend- 
ments as are necessary, or have been deemed ex- 
pedient in order to meet the varying circumstances 
or exigencies of the two cases. We have in that 
part of our introduction which relates to the elec- 
tion and constitution of the county councils noticed 
in greater or less detail all the provisions of the 
Municipal Corporations Act which are thus incor- 
porated, together with the principal modifications to 
which they are subject. We shall not, therefore, 
repeat ourselves on this point, but rest content with 
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referring our readers Who desire further information 
on the point to the text of the clause in the act . 
itself. We ought, however, here to note that this 
clause incorporates with the act, and applies to 
the costs of the returning officers at the election of 
county councillors, a portion of the schedule of 
Costs, and certain other provisions of the Parlia- 
mentary Elections (Returning Officers) Act, 1875, as 
amended by the Parliamentary Elections (Returning 
Officers) Act, 1885, and the Parliamentary Elections 
(Returning Officers) Act (1875) Amendment Act, 
1886. 

By clause 76 certain provisions of the County 
Elections Act, 1888 (51 & 52 Vict., c. 10), are amended. 
These amendments will be found noted in connection 
with the act itself, for which see the Appendix. 

Clause 77 relates to the residential qualifications pf 
county electors in the administrative county of 
London, while clause 78 lays down various rules for 
the construction of acts of parliament relating to the 
business transferred to the county councils. 

Proceedings of Councils and Committees. 

This section of the act commences (clause 79) by 
incorporating the county councils. It provides that 
the council of each county is to be a body corporate 
by the name of the county council, with the addition of 
the name of the administrative county ; such corpora- 
tion having perpetual succession, a common seal, and 
power to acquire and hold land for the purposes of 
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their constitution without licenses . in mortmain. 
This is followed by a provision that " all duties and 
liabilities of the inhabitants of a county shall become 
and be duties and liabilities of the council of such 
county.'^ 

By .clause 81 — tvhich does not, it must be observed, 
apply to County "Boroughs — all payments into and out 
of the county fund must be made to and by the county 
treasurer; and all such payments, unless made in pur- 
suance of the specific requirements of an Act of 
Parliament, or the order of a competent court, are to 
be made in pursuance of an order of the council, signed 
by three members of the finance committee present at 
the council, and countersigned by the clerk of the 
council. All cheques for payment of moneys issued 
in pursuance of such order are to be countersigned by 
the clert of the council or by a deputy approved by 
the council. Every county council must from time 
to time appoint a finance committee for regulating 
and controlling the finance of their county.* And 
no order for the payment of a sum out of the 
county fund, whether of capital or income, is to 
be made by a county council except in pursuance 
of a resolution of the council passed on the recom- 
mendation of the finance committee, unless the order 
be made in pursuance of the specific requirements of 

* Practically there is, we believe, always a finance committee in 
every borough— certainly in every large borough. Bat this committee 
is then appointed under the discretionary power as to the appoint- 
ment of committ^eQ giyen b;^ thQ Munidpi^l Corponttioiis Aq^ 1892, 
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an act of parliament or of an or^er of a competent 
court. Further, no costs, debt, or liability exceeding 
£bO are to be incurred except upon a resolution of the 
council passed on an estimate submitted by the finance 
committee. 

Power to appoint a joint committee for any purpose 
in respect to which any county council or councils, or 
any court or courts of quarter sessions are jointly in- 
terested, is given by clause 81, which also authorizes a 
county council and a court of quarter sessions to delegate 
to such joint committee any power (except that of mak- 
ing a rate or borrowing money) which the court or the 
council might exercise for the purpose for which the 
committee is appointed. The clause contains various 
other provisions as to the appointment of these joint 
committees,, and the payment of any costs they may 
incur, while their proceedings are generally regulated 
by clause 82. 

Officers. 

The most important officer of a county council A^ill 
obviously be its clerk. This will be the clerk of the 
peace for the county, who is, under clause 83, to combine 
the functions of the two offices — being referred to by 
the respective titles of clerk of the peace and clerk of 
the council accordingly as he acts in either capacity. 
Minute directions are given in the clause in question 
with respect to his appointment,* payment, duties, &c. 

* " He shall be from time to time appointed by the standing joint 
committee of the county council and the quarter sessions, and may be 
reiRoyed by that joint committee," who may also appoi?it|a deputy 
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Of course these provisions are subject, as regards clerks 
of the . peace in office at the time the act comes into 
operation, to the provisions as to existing officers con- 
tained in clause Wiypost, The present clause also 
contains special provisions as to the office of the clerk 
of the peace in the counties of Sussex, Lancashire^ 
Yorkshire, Lincolnshire, and the county of Loudon. 

Justices' clerks and clerks of petty sessions are the 
subject of clause 84, which provides that the salaried 
clerk of every petty sessional division is to be from 
time to time appointed and removed as heretofore (i.e. 
by the justices of the petty sessional division). The 
salaries of these officers are, however, to be paid by the 
county council under and according to the enactments 
relating thereto. 

Regulations for Bicycles y etc. 

The next clause is one of great interest and im- 
portance, not only to that large and apparently in- 
creasing portion of the public which goes to and fro 
upon bicycles and tricycles, but also to that still larger 
portion of the public who desire to be duly apprised of 
their movements and have sufficient warning to get 
out of their way. In the first place, the clause 
repeals section 26, subsection (5), of the Highway 
and Locomotive Amendment Act, 1878, and sec- 
tion 23, subsection (1) of the Municipal Corpora- 
clerk to hold office during pleasnre, and to act in lieu of such clerk in 
case of his death, illness, or absence, or in such other cases as may 
^ determined by the joint committee. 
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tions Act^ 1882^ and all other public or private acts in 
so far as they give power to any local authority to 
make byelaws for regulating the use of bicycles, tri- 
cycles, velocipedes, and similar machines. That will 
be a great advantage to the users of the said machines, 
inasmuch as it will relieve them from the inconvenience 
of beiiig subjected to a variety of local regulations, and 
of therefore (if they wish to keep within the law) 
having to make themselves acquainted with the par- 
ticular regulations of each district through which they 
may wish to pass in the course of a long ride. They 
will in future be subject only to the general law of 
the country, and will only have to make themselves 
acquainted with its provisions. With that view the 
clause (85) with which we are now dealing declares that 
bicycles, tricycles, &c., are carriages within the mean- 
ing of this act and the Highway Acts, the provisions 
of which will, therefore, apply to them as to all other 
classes of carriages; and it then proceeds, in the 
interest and for the protection of the public, to make 
the following " additional regulations, which must be 
observed by any person riding or being upon such 
carriage ^^ : — 

(1.) During the peripd between one hour after 
sunset and one hour before sunrise, every 
person riding or being upon such carriage 
shall carry attached to the carriage a lamp, 
which shall be so constructed and placed 
as to exhibit a light in the direction in 
which he is proceeding, and so lighted and 
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kept lighted as to afford adequate means of 
signalling the approach or position of the 
carriage. 

(2.) Upon overtaking any cart or carriage, or any 
horse, mnle^ or other beast of burthen, or any 
foot passenger being on or proceeding along 
^ the carriage way, every such person shall, 
within a reasonable distance from and before 
passing such cart or carriage, horse, mule, 
or other beast of burthen, or such foot pas- 
senger, by sounding a bell or whistle, or 
otherwise^ give audible and sufficient warning 
of the approach of the carriage. 

Any person summarily convicted of offending 
against the regulations made by this section 
shall, for each and every such offence, forfeit 
and pay any sum not exceeding 40^/' 

Adaptation of Acts, 

The adaptation of the Lunatic Asylum Acts to the 
provisions of this act is the subject of clause 86, which 
retains for quarter sessions; and the justices their ex- 
isting jurisdiction in relation to the removal, reception, 
or detention of lunatics into or in an asylum, and as 
to making orders for the payment of charges incurred 
on account of pauper lunatics, &c., but provides that 
in future the county lunatic asylum or asylums shall 
be managed by one general committee of the county 
council (with sub-committees for each asylum when 
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thete is tnoi^e than one). The general committee may 
(subject to any directions given by the county council) 
provide that a uniform charge shall be made for the , 
maintenance of lunatics in the several county asylums^ 
and that for that purpose any surplus arising on the 
accounts of one asylum shall be applied to meet the 
deficit arising on the accounts of another asylum. 

Passing over clause 87, which is one of a rather 
technical nature, providing for the application of the 
provisions of .38 & 39 Vict., c. 55, as to local in- 
quiries and provisional orders, we have in clauses 88 
to 91 certain special provisions for the adaptation of 
the act to the metropolis. Of these the one most 
generally interesting enacts that the county council 
for London '^may from time to time appoint any 
fit person to be deputy chairman, and to hold oflSce 
during the tern> of oflSce of the chairman, and may 
pay to such deputy chairman such remuneration as 
the county council may from time to time think fit, 
and subject to any rules from time to time made by 
the county council, anything authorized or required 
to be done by, to, or before the chairman, may be 
done by, to, or before such deputy chairman.^^ Other 
provisions apply section 191 of the Public Health 
Act, 1875, to the Metropolis, and provides for an ad- 
justment of the law as to courts, juries, sittings at 
Nisi Prius and legal proceedings in Middlesex and 
London, and also for the adjustment of property, debts, 
and liabilities between the county of Surrey and the 
county of London. 
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By clause 91 the Queen is authorized to appoint a 
(lord) lieutenant for the county of London ; the acts 
relating to the general and local militia of the rest of 
England heing at the same time applied to the whole 
of the county of London in the same way as they apply 
to any other county. 

Clauses 92 to 98 are saving clauses. Clause 100 
is the interpretation clause. 

Clause 101 provides that the act shall not extend to 
Scotland or Ireland ; and by clause 102 the short title 
of the act, by which it may be cited, is the Local 
Government Act, 1888. 



PART VI. 
Transitoey Provisions. 

First Election of County Councillors. 

In this part of the act we return to the subject of the 
election of county councillors. In the former part of 
our introduction we dealt with the permanent provisions 
of the act on this subject — those by which matters 
will be regulated when the county councils have been 
established and have got to work. But it is clear that 
those provisions cannot altogether meet the case of the 
first elections. Not only will the dates of various 
proceedings be different in the first and subsequent 
elections ; but in the former case a variety of things 
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will necessarily have to be done by some external 
authority, while they will be done by the county council 
itself when once it has come into existence. There are 
also some other points, on which we need not now 
particularly dwell, in respect to which special arrange- 
meilts have to be made in connection with the first 
election of the county council, its early meetings, and 
the transfer to it of the powers, the business, and the 
officials of previously existing bodies. It is the object 
of the present part of the act to provide for all these 
matters by what its title appropriately styles '^ transi- 
tory provi^ons.^^ We shall endeavour to give some 
account of these, dwelling upon them in greater or 
less detail as their relative importance may seem to 
deserve. 

By clause 103 provision is made for the first election 
of councillors. This is to take place in the month of 
January next, "on such day in each county not earlier 
than the 14th as the returning officer for that county 
may fix. Notice of such day is to be given in the 
preceding month of December. 

The sheriff' of the county will be the returning 
officer, unless he desires to be a candidate, when the 
quarter sessions may appoint another officer. 

At the first election the returning officer may divide 
an electoral district into polling districts. 

The clerk of the peace is to make up the county 
registers and division registers of the county electors. 

The returning officer is to send to each person elected 
a county councillor notice of his election, accompanied 
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by a summons to attend the first meeting of the ^^pro- 
visionaP^ council at such time and place as the returning 
officer may fix. • 

In London, the returning officer is to be such fit 
person as the Local Government Board may appoint. 

By clause 104 the elective councillors elected at the 
first election are to retire from office on the ordinary 
day of election in the third year after the passing of 
this act. That is to say, councillors elected in January, 
1889, will retire on the 1st November, 1891. 

Of the first county aldermen, one-half are to retire 
on the ordinary day of election of county aldermen, in 
the third year next after the passing of this act — that 
is to say, on the 7th November, 1891. And the one- 
half who are so to retire are to be determined by ballot 
by the provisional councillors at the time of the election 
of the county aldermen. The remaining half of the 
county aldermen will retire on the ordinary day of the 
election of county aldermen, in the sixth year next after 
the passing of this act, i.^., on the 7th November, 
1894. 

The county councillors elected at the time, and in 
manner described in clause 103, are not (by clause 105) 
to enter upon their ordinary duties on becoming the 
county council until the 1st day of April next after 
their return, or such other day as, on the application 
of the provisional council, the Local Government Board 
may appoint. 

But such county councillors are, on the second Thurs- • 
day next after the day fixed for the first election, and 
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thencefoi-ward from time to time until the day first 
mentioned^ to meet and act as a Provisional council for 
bringing this act into force. 

At their First meeting the Provisional councillors 
are — 

(1.) To elect one of their number to be chairman 
at that meeting [i.e., chairman of that meet- 
ing only, not permanent chairman of the 
council], and shall then — . 

(2.) Atthat meeting, or some adjournment thereof, 
proceed to elect the county aldermen, as if 
they were a fully constituted county council, 
and such county aldermen are to be sum- 
moned to attend at the second meeting of 
the provisional council, and are then to form 
part of the provisional council, both for the 
election of chairman and other purposes. 

At their Second meeting, or some adjournment 
thereof, the county council are to proceed to elect as 
their chairman [i.e., as permanent chairman of the 
council] a person qualified to be chairman of the 
county council, and may from time to time fill any 
vacancy in the ojfice of such chairman, and the person 
elected is not only to be chairman ot* the provisional 
council, but also on and after the appointed day 
(April 1st, 1 889) of the county council. 

After disposing of this prdliminary business the 
provisional council are (clause 106) to proceed — 

To provide for bringing the various provisions 

H 



98 THE LOCAL GOVERNMENT ACT, 1888. 

of the act into full operation on the appointed 
day or days, and to make the necessary 
arrangements with the quarter sessions^ and 
with reference to the distribution of duties 
amongst the different officers, and generally 
to provide for all matters which appear neces- 
sary or proper for enabling the county 
council to execute their duties under the act. 

The clause then goes on to provide for the use of 
buildings belonging to. the quarter sessions by the 
provisional council, and for the payment of any ex- 
penses they may incur. 

General Provision as to First Elections. 

By clause 107 — 

(1.) If at the first election a person is elected an 
elective councillor for more than one electoral 
division of a county, his choice as to the di- 
vision for which he will serve must be made 
to the returning officer, and if not so made 
the returning officer must at or before the 
first meeting of the provisional council deter- 
mine the division for which such person is 
to sit. 

(2.) Any casual vacancy arising at the first elec- 
tion from (1) a person being elected for more 
than one electoral division, or (2) being 
elected a county alderman, or (3) from a 
failure of election, or (4) otherwise— may be 
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filled in like manner as a casual vacancy 
in the county council may be filled.* 

(3.) Such councillors as have been elected for a 
county council at the first election are^ sub- 
ject to any order of the Local Government 
Board to the contrary^ to proceed to act as a 
provisional council. 

(4.) If there is an equality of votes at the first 
or second meeting of a provisional county 
council, the chairman of the meeting is to have 
a second or casting vote ; and when on the 
selection of chairman of the meeting, an 
equal number of votes is given to two or 
more persons, the meeting is to determine 
by lot which of these persons shall be chair- 
tiaan. 

(5.) The first meeting of the county council is to 
be held on the day appointed for the council 
coming into office, and is to be convened by 
the chairman of the provisional county 
council. 

(6.) Such first meeting, and also the first meeting 
of the provisional county council, are to be 
convened in lite manner as meetings of the 
county council are required by the act, and 
the enactments applied by this act, to be 
convened,*!" and as if the person convening 
the same were the chairman. 

* See ante, Introd., p. 42. f See Introd., ante, p. 45. 

H 2 
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As it is obviously not impossible^ or even improbable, 
that in the case of the first election some hitches may 
here and there occur, or some defects in procedure may 
occur, the Local Government Board is, by clause 108, 
armed with extensive powers to remedy defects and 
make such arrangements as may seem necessary to 
get the new machinery to work. 



Appointed Day. 

By clause 109 "the appointed day*^ for the pur- 
poses of the act, — that is to say, the day for the pro- 
visional council to come into existence as a county 
council, in possession of the powers transferred to it, — 
is in each county to be the 1st April, 1889, or such 
day earlier *br later as the Local Government Board 
may appoint. If the Local Government Board (as it 
may) make an order altering the day before the pro- 
visional council is appointed, they may do so on their 
own initiative. But after the provisional council is 
appointed the Local Government Board c^n then, it 
appears, only alter the day on the application of the 
provisional pr the county council. But in whichever of 
these two cases the Local Government Board makes 
an alteration in the day, it may do so either (1) gene* 
rally, or (2) with reference to any particular provision 
of the act ; and different days may be appointed (a) 
for different purposes and different provisipns of t))^ 
act^ pr {b) for different coupti^s, 
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Transitional Proceedings, 

• Clauses 110, 111 and 112 make provision for the 
transitional proceedings on the transfer of jurisdiction 
in regard to current rates, jury lists, &c., in reference 
to lunatic asylums, or under the Contagious Diseases 
(Animals) Act, from the quarter sessions to the 
county council. 

Transitory Provisions as to the Metropolis* 

Clauses 113 to 117 are the transitory or transitional 
clauses for the metropolis, and make provision as to 
the mode of effecting the change or transfer from the 
old to the new arrangements — (1) with regard to the 
sheriffs of London and Middlesex; (2) as to the 
existing coroners for Middlesex, Surrey and Kent; 

(3) as to the commission of the peace for London ; 

(4) as to places for holding quarter sessions, and (5) 
as to existing justices in the metropolis. 

Existing Officers. 

Clauses 118 and 119 deal with the transfer of officials, 
clerks and the police from the old to the new authority. 
Clause 120 also contains provisions regulating the 
compensation to, and the mode of obtaining it by '^ (1) 
every existing officer declared by this act to be entitled to 
compensation, and (2) every other existing officer who, 
by virtue of this act, or anything done in pursuance 
of, or in consequence of this act, suffers any direct 
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pecuniary loss by abolition of office or diminution of 

fees/' 



Temporary "Provision as to Grant Jrofn Exchequer. 

Clause 121 authorizes the Local Government Board 
to make the necessary arrangements for the distribu- 
tion amongst the various local authorities of the pro- 
bate duties grant and of the proceeds of the duties oti 
licences for trade carts, locomotives, horses, mules and 
horse dealers under any act of the present session, 
during the financial year ending on the 3l8t May, 
1889; after which day the financial system embodied 
in this act will come into operation. 

Savings. 

The next three clauses (122 to 125), save existing 
securities and discharge of debts, existing bye-laws, 
pending actions, contracts, &c. 

Repeal. 

By section 126 all enactments inconsistent with the 
act are repealed on the usual condition that the appeal 
shall not afi^ect anything done or suffered, or any pro- 
ceedings pending under them. 

There are three schedules to the act. ^ht first con- 
tains the list of the transferred licenses ; the second 
makes an alteration in the Schedule to the District 
Auditors Act, 1879 ; and the third gives a list of the 
boroughs which are to be County boroughs under the 
act. 



f 



THE 

LOCAL GOVERNMENT (ENGLAND 
AND WALES) ACT, 1888. 

(51 85 52 Vict., c. 41.) 

An Act to amend the Laws relating to Local 
Government in England and Wales, and for 
other purposes connected therev.-ith. 

[13th August, 1888.] 

Be it enacted by the Queen's most Excelleni Majesty, 
by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, iji this present 
Parliament assembled^ and by the authority of the 
same^ as follows : 

PART I. 
County Councils. 

4 

Constitution of County Council, 

1, — Establishment of county council, — A council 
shall be established in every administrative county* as 

* The expression ''administratiYe" connty means the area for 
"which a coimty coancil is eleoted in pursuance of this act, but does 
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defined by this act, and be entrusted with the manage- 
ment of the administrative and financial business of 
that county, and shall consist of the chairman^ alder- 
men, and councillors. 

2. — Composition and election of council and position 
of chairman. — (l.) The council of a county and the mem- 
bers thereof shall be constituted and elected and con-., 
duct their proceedings in like manner, and be in the 
like position in all respects, as the council of a 
borough divided into wards,* subject nevertheless to 
the provisions of this act, and in particular to the 
fallowing provisions, that is to say : — 

(2.) As respects the aldermen or councillors — 

(fl.) clerks in holy orders and other ministers of 
religion shall not be disqualified for being 
elected and being aldermen or councillors ; 

{b.) a person shall be qualified to be an alderman 
or councillor who, though not qualified in 
manner provided by the Municipal Cor- 
porations Act, 1882, as applied by this act, 
is a peer owning property in the county, or 

not (except when expressly mentioned) include a county borough. 
An ''administrative county" is in numerous instances a riding or 
division of a geographical county, snch as Yorkshire, Lincolnshire, 
&c., or it may be formed from parts of different counties, as in the 
case of the county of London. 

* We have been compelled to deal so fully in our Introduction 
with the present clause iu its relation to the Municipal Corporations 
Act of 1882 — the provisions of which it adopts and qualifies — ^that 
we need not add here many notes upon it. To do so would indeed 
merely be to repeat what we have already said. We therefore con- 
tent ourselves with referring our readers to our Introduction for a 
fall explanation of this clause, and as full an account as our space 
will permit of the provisions of the Muuicipal Act which it incor- 
porates with the present measure. 
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is registered as a parliamentary voter in 
respect of the ownership of property of 
wHatsoever tenure situate m the county ; 

(c.) the aldermen shall be ca^ed county aldermen, 
and the councillors shall be called county 
councillors ; and a county alderman shall not, 
as such, vote in the election of a county 
alderman ; 

(rf.) the county councillors shall be elected for a 
term of three years, and shall then retire 
together, and their places shall be filled by a 
new election ; and ' 

(e.) the divisions of the county for the purpose of 
the election of county councillors, shall be 
called electoral divisions* and not wards, and 
one county councillor only shall be elected 
for each electoral division : 

(3.) As respects the number of the county council- 
lors, and the boundaries of the electoral divisions in 
every county— 

(o.) the number of the county councillors, and 
their apportionment between each of the 
boroughs which have sufficient population to 
return one councillor and the rest of the 
county, shall be such as the Local Govern- 
ment Board may determine ; and 

(i.) any borough returning one councillor only 
shall be an electoral division ; and 

(c.) in the rest of the county the electoral divisions 
shall be such as in the case of a borough re- 
turning more than one councillor the council 
of the borough, and in the rest of the county 

* See, as to the constitution of electoral divisions, clauses 51 et 
teq. 
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the quarter sessions for the county, may 
determine, subject in either case to the direc- 
tions enacted by this act ; and in the casQ of 
elections after the first,* to any alterations 
made, in accordance with the said directions, 
in manner in this act mentioned : 

(4.) As respects the electors of the county couur 
cillors — 

the persons entitled to vote at their election shall 
be, in a borough, the burgesses enrolled 
in pursuance of the Municipal Corpora- 
tions Act, 1882, and the acts amending the 
same, and elsewhere the persons registered 
as county electors under the County Electors 
Act, 1888 :t 

(5.) As respects the chairmani of the county council — 

{a.) he shall be called chairman instead of mayor; 
and 

(6.) he shall, by virtue of his office, be a justice 
of the peace for the county ; but before act- 
ing as such justice he shall, if he has not 
already done so, take the oaths required by 
law to be taken by a justice of the peace 
other than the oath respecting the qualifica- 
tion by estate. 

(6.) The county council may from time to time 
appoint a member of the council to be vice-chairman, 
to hold office during the term of office of the chairman, 
and, subject to any rules made from time to time by 
the county council, anything authorised or required to 

* See clauses 51 et seq. 

t See clauses 2. 3, and i of this act in the Appendix. This act 
must be consulted apoa all points relating to the registration of the 
electors of the county councillors. 
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be done by, to, or before the chairman may be done by, 
to, or before such vice-chairman. 

Powers of County Council. 

3. — Transfer to county council of administrative 
business of quarter sessions. — There shall be trans- 
ferred to the council of each county on and after the 
appointed day, the administrative business* of the 
justices of the county in quarter sessions assembled, 
that is to say, all business done by the quarter sessions 
or any committee appointed by the quarter sessions, in 
respect of the several matters following, namely, — 

(i.) The making, assessing, and levying of county, 
police, hundred, and all rates, and the appli- 
cation and expenditure thereof, and the 
making of orders for the payment of sums 
payable out of any such rate or out of the 
' county stock or county fund, and the pre- 
paration and revision of the basis or standard 
for the county rate ; 

(ii.) The borrowing of money ; 

(iii.) The passing of the accounts and the dis- 
charge of the county treasurer; 

(iv.) Shire halls, county halls, assize courts, judges^ 
lodgings, lock-up houses, court houfles, 
justices^ rooms, police stations, and county 
buildings, works, and property, subject as to 
the use of buildings by the quarter sessions 

* That is, the ** administratiye " as distrngnished from the 
" judicial '* btLsiness of the quarter sessions. It mast be carefally 
borne in mind that the judicial functions and powers of the magis- 
tracy, whether acting alone, in petty sessions, or in quarter sessions, 
are in nowise affected or impaired by the present act. As to the 
meaning of the term '* quarter sessions,'^ see clause 100 (the inter- 
pretation clause). 
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and the justices to the provisions of this act 
respecting the joint committee of quarter 
sessions and the county council ;* 
(v.) The licensing under any general actf of 
houses and other places for music or for 
dancings and the granting of licences under 
the Racecourses Licensing Act, 1879; J 

(vi.) The provision, enlargement, maintenance, 
management, and visitation of and other 
dealing with asylums for pauper lunatics ; 

(vii.) The establishment and maintenance of and 
the contribution to reformatory and industrial 
schools ; 

(viii.) Bridge8§ and roads repairable with bridges, 
and any powers vested by the Highways and 
Locomotives (Amendment) Act, 1878, in the 
county authority; 

(ix.) The tables of fees to be taken by and the 

* See post, clause 30. 

+ 25 Geo. II., c. 36, s. 2. 

t This act only applies to the metropolitan distHct, or within a 
radins of ten miles from Charing Cross. In the rest of the country the 
quarter sessions had not, and the new county councils will not, hare 
any jurisdiction over racecourses. Any person or persons may there 
establish and hold race-meetings without asking 'or obtaining a license 
from any public body. 

§ The county is liable to the repair of public bridges only, such 
as may be used on all occasions as a highway ; and the circumstance 
of a bridge being always open along a highway is f.r%md facie evi- 
dence of its being a public one. All public bridges are county 
bridges, although they may be repairable by the hundred, or borough, 
or division, or by individuals instead of by the county. By sec. 12 
of 33 & 34 Vict., where a turnpike road has become an ordinary high- 
way, the bridges on such road will become county bridges, and must 
be kept in repair accordingly. See ** Archbold's Quarter Sessions" 
(1885), p. 263 et seq. 
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» 

costs to be allowed to any inspector^ analyst^* 
or person holding any office in the county 
other than the clerk of the peace and the 
clerks of the justices ; 

(x.) The appointment^ removal^ and determination 
of salaries, of the county treasurer, the county 
surveyor, the public analysts, any officer 
under the Explosives Act, 1875, and any 
officers whose remuneration is paid out of the 
county rate other than the clerk of the peace 
and the clerks of the justices; 

(xi.) The salary of any coroner whose salary is 
payable out of the county rate, the fees, 
allowances, and disbursements allowed to be 
paid by any such coroner, and the division 
of the county into coroners^ districts, and the 
assignment of such districts ; 

(xii.) The division of the county into polling dis- 
tricts for the purpose of parliamentary elec- 
tions, the appointment of places of election, 
the places of holding courts for the revision 
, of the lists of voters, and the costs of and 
other matters to be done for the registration 
of parliamentary voters ; 

(xiii.) The execution as local authority of the acts 
relating to contagious diseases of animals, to 
destructive insects, to fish conservancy, to 
wild birds, to weights and measures, and to 
gas meters, and of the Local Stamp Act, 
1869; 

(xiv.) Any I matters arising under the Riot 
(Damages) Act, 1886 ; 

(xv.) The registration of rules of scientific 

* Seeds ^ 39 Yict, c. 63 (The 3ale of Food and Drags Act, 
1875). 
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societies under the act of the session of the 
sixth and seventh years of the reign of Her 
present Majesty, . chapter thirty-six ; the 
registration of charitable gifts under the act 
of the session of the fifty- second year of the 
reign of George the Third, chapter one 
hundred and two ; the certifying and record- 
ing of places of religious worship under the 
act of the session of the fifty-second year of 
the reign of George the Third, chapter one 
hundred and fifty -five ; the confirmation and 
record of the rules of loan* societies under 
the act of the session of the third and fourth 
years of the reign of Her present Majesty, 
chapter one hundred and ten ; and 
(xvi.) Any other business transferred by this act. 

4. — Transfer of certain powers under local acts. — ' 
Where it appears to the Local Government Board that 
any powers, duties, or liabilities of any quarter sessions 
or justices, or any committee thereof, under any local 
act are similar in character to the powers, duties, and 
liabilities transferred to county councils by this act, or 
relate to property transferred to a county council by 
this act, the board may, if they think fit, make a pro- 
visional order* for transferring such powers, duties, and 
liabilities to the county council. 

5. — Appointment of coroners by county council, — 
(I.) After the appointed day a coroner for a county 
shall not be elected by the freeholders of the county, 
and on any vacancy occurring in the office of a coroner 

* A provisional order is an order requiring confirmation by an 
act of parliament. The department introdaces every year a number 
of bills confirming their various orders ; and these bills are, of 
course, subject to discussion and open to opposition like any others. 
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for a county, who is elected to that oflSce in pursuance 
of a writ de coronatore eligendo, a like writ for the 
election of a successor shall be directed to the county 
council of the county instead of to the sheriff, and the 
county council shall thereupon appoint a fit person, not 
being a county alderman or county councillor, to fill 
such ofl&ce, and in the case of a county divided into 
coroners^ districts shall assign him a district ; and any 
person so appointed shall have like powers and duties, 
and be entitled to like remuneration, as if he had been 
elected coroner for the county by the freeholders thereof. 

(2.) Where the district of any such coroner is situate 
wholly within any administrative county, the council 
of that county shall, subject as hereinafter mentioned, 
appoint the coroner. 

(3.) Where the district of any such coroner is situate 
partly in one and partly in another administrative 
county forming part of an entire county, the joint com- 
mittee for the entire county may arrange for the altera- 
tion in manner provided by law of the district, so 
that, on the next avoidance of the office of coroner of 
that district, or at any earlier time fixed by the joint 
committee when the alteration is made, the coroner^s 
district shall not be situate in more than one adminis- 
trative county. 

(4.) Until such arrangement is made, the joint com- 
mittee for the entire county shall appoint the coroner for 
the said district, and the amount payable in respect of 
the salary, fees, and expenses of such coroner shall be 
defrayed m like manner as costs of the joint com- 
mittee are directed by this act to be defrayed. 

(5.) Nothing in this act respecting the appointment 
of a coroner shall alter the jurisdiction of a coroner 
for the entire county, or any power of removing such 
coroner, whether by writ de coronatore exonerando or 
otherwise, and all writs for the election or removal of 
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a coroner shall be altered so as to give effect to this 
section. 

(6.) Sections eleven and fourteen and the first 
schedule of the Coroner's Act, 1887, and any other 
enactment relating to the election of a coroner for a 
county by the freeholders of such county or any district 
thereof, are hereby repealed as from the appointed 
day, without prejudice to anything done or suffered, or 
any legal proceeding commenced or penalty incurred 
before such repeal takes effect. 

(7.) A person who holds the office of coroner shall 
not be qualified to be elected as a county alderman or 
county councillor for the county for which he is a 
coroner. 

6. — Power of council as to bridges,- — The county 
council shall have power to purchase, or take over on 
terms to be agreed on, existing bridges not being at 
present county bridges,* and to erect new bridges, and 
to maintain, repair, and improve any bridges so pur- 
chased, taken over, or erected. 

7.— Transfer to county council of certain powers of 
Justices out of session, — There shall be transferred to 
the county council on and after the appointed day the 
business of the justices of the county out of session— 

(fl.) in respect of the licensing of houses or places 
for the public performanceof stage play8,t and 

* Ae to whaX are county bridges see aaite^ p. 108 (note). 

t By 6 & 7 Vict., c. 68, thejaetices in every county, borough, &c., 
beyond the limits of the Lord Chamberlain (as defined by sec. 3), 
were empowered to grant a licence for the performance of stage plays 
and must hold a special sessions for the purpose of considering an 
application for such a licence within twenty-one days after leceiYing 
an application for such a notice in writing. Of course the county 
councils, in taking over the powers with respect to the lioeosiA^ o^ 
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{b.) in respect of the execution as local authority 
of the Explosives Act, 1875.* 

8. — Reservation of business to quarter sessions, — 
(1.) Nothing in this act shall transfer to a county 
Couucil any business of the quarter sessions or justices 
in relation to appealsi* by any overseers or persons 
against the basis or standard for the county rate or 
against that or any other rate. 

(2.) All business of the quarter sessions or any 
committee thereof not transferred by or in pursuance 
of this act to the county council shall be reserved to 
and transacted by the quarter sessions or committee 
thereof in the same manner, as far as circumstances 
admit, as if this act had not passed. 

9. — Powers as to police, — (1.) The powers, duties^ 
and liabilities of quarter sessions and of justices out of 
session with respect to the county police shall, on and 
after the appointed day, vest in and attach to the 
quarter sessions and the county council jointly, and be 
exercised and discharged through the standing joint 
committee of the quarter sessions and county council 
appointed Tis hereinafter mentioned : 

stage plays given by 6 & 7 Vict., c. 68, tvill have to take them subject 
to the proTisions of that act [see the act). As there would be some 
difficalty in doing so, it is probable that the county councils will 
▼ery generally avail themseWes of the power whicb isjgiven them by 
clause 28 of the present act to delegate this branch of their powers 
and duties to the justices in petty sessions. 

* But by clause 28, post, the county councils may delegate thece 
powers to the justices in petty sessions. 

f It will, of course, be necessary for the county council itself to pre- 
pare and confirm the basis or standard of the county rate. It is 
only the jurisdiction in cases of appeals agaiDSt the basis that is re 
^erred to the quarter sessions. 
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(2.) Provided that the powers conferred by section 
seven of the County and Borough Police Act, 1856, 
which requires constables to perform, in addition to 
their ordinary duties, such duties connected with the 
police as the quarter sessions may direct or require, 
shall continue to be exercised by the quarter sessions 
as well as by the said standing joint committee,* and 
may also be exercised by the county council ; and the 
saia section shall be construed as if the county council 
and the said standing joint committee were therein 
mentioned as well as the quarter sessions. 

(3.) Nothing in this act shall aflfect the powers, 
duties, and liabilities of justices of the peace as con- 
servators of the peace, or the obligation of the chief 
constable or other constables to obey their lawful orders 
given in that behalf. 

10. — Transfer to county council of powers of 
certain Government departments and other autkori- 
ties, — (1.) After the passing of this act it shall be 
lawful for the Local Government Board to make from 
time to time a provisional orderf for transferring to 
county councils — 

(a) Any such powers, duties, and liabilities of 
Her Majesty's Privy Council, a Secretary of 
State, the Board of Trade, the Local Go- 
vernment Board, or the Education Depart- 
ment, or any other Government Department, 
as are conferred by or in pursuance of any 
statute^ and appear to relate to matters 

* See posty clause 30. 

t See OUT obsenrations on this clause, anUt Introduction, p. 56. 
t Note this restriction. There is no power to transfer any powers 
derived from the common law or the Royal prerogatiTO. 
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arising within the county,* and to be of an 
administrative character : also 
(b) Any such powers^ duties, and Habilities aris- 
ing within the county, of any commissioners 
of sewers, conservators or other public body, 
corporate or unincorporate (not being the 
corporation of a municipal borough or an 
urban or rural authority, or a school board, 
and not being a board of guardians) as are 
conferred by or in pursuance of any statute ; 

and such order shall make such exceptions and modifi- 
cations as appear to be expedient, and also such provi- 
sions as appear necessary or proper for carrying into 
eflpect such transfer, and for that purpose may transfer 
any power vested in Her Majesty in Council . 

(2.) Provided that before any such order is made 
the draft thereof shall be approved, if it relates to the 
powers, duties, or liabilities of a Secretary of State, or 

* This reBtriotion is important. It is not easy to say d pri&i i 
^hsA are matters arisiDg within a county. Bat some idea of the 
powers which may be transferred under this clause, and which pro- 
bably will some day be transferred under it^ may be gathered from 
the bill as it was introduced into the House of Commons. That bill 
contained a schedule of powers which were then actual.^ transferred 
by the measure. This schedule was struck out in committee, and 
the measure was reduced to its present form and dimensions. But, 
as it stood, the schedule transferred to the county councils certain 
powers possessed by a Secretary of State under the Burials Acts, 
1852 and 1853, and 'the Fairs Acts, 1871-73 ; certain powers pos- 
sessed by the Board of Trade under the General Pier and Harbour 
Acts, the Ghu and Waterworks Facilities Acts, the Tramways Act, 
1870, and the Electric Lighting Act, 1882 ; together with powers 
possessed by the Local Government Board under the Baths and 
Wash-Houses Acts, the Public Health Act, 1875, the Public Health 
(Water) Act (1878), the Artizans Dwellings Act, and a number of 
other acts of less importance. 

I 2 
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the Board of Trade, or any other Government depart- 
ment, by such Secretary of State, board, or depart- 
ment, and approved, if it aflFects the powers, duties, or 
liabilities of any commissioners, conservators, or body, 
corporate or unincorporate, by such commissioners, 
conservators or body; and every such provisional 
order shall be of no effect until it is confirmed bv 
Parliament. 

(8.) If any such powers, duties, or liabilities as are 
referred to in any provisional order under this section 
arise within two or more counties, they may be 
transferred to the county councils of such two or more 
counties jointly, and may be exercised and discharged 
by a joint committee of such councils.* 

(4.) The Act of Parliament confirming any provi- 
sional order made under this secuon shall be a public 
general act. 

11. — Entire maintenance of main roads, — (1.) Every 
road in a county, which is for the time being a main'f 
road within the meaning of the Highways and Loco- 
motives (Amendment) Act, 1878, inclusive of every 

* See sec. 81. 

t 5ee, for a definition of main roads, sees. 13 and 15 of the statute 
in qaestion. Speaking generally, main roads are (1) roads which 
have been, but have ceased to be, turnpike roads, and (2) roads which 
have been declared to be main roads by the county authority (which 
will for the future be the county council), acting on the representa- 
tion of a highway authority, on the ground of their being *'a medium 
of communication between great towns or a thoroughfare to a station 
or otherwise." By sec. 16 of the Highways and Locomotiyes 
(Amendment) Act, 1887, the county authority has power to reduce 
main roads (which they think should no longer be such) to the status 
of ordinary roads. And by sec. 100 of the present act ** The expres- 
sion 'main road/ when used in relation to the district of any high- 
way or road authority, means so much of the main road as is situate 
wiUiin the district of such authority.*' 
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bridge carrying such road if repairable by the high- 
way authority^ shall^ after the appointed day, be 
wholly maintained and repaired by the council of the 
county in which the road is situate^ and such council^ 
for the purpose of the maintenance^ repair, improve- 
ment, and enlargement of, and other dealing with 
such road, shall have the same powers, and be subject 
to the same duties as a highway board,* and may 
further exercise any powers vested in the council -for 
the purpose of the maintenance and repair of bridges, 
and the enactments relating to highways and bridges 
shall apply accordingly; and the county council shall 
have the same powers as a highway board for prevent* 
ing and removing obstructions, and for asserting the 
right *of the public to the use and enjoyment of the 
roadside wastes; and the execution of this section 
shall be a general county purpose, and the costs 
thereof shall be charged to the general county 
account. 

(2.) Provided that any urban authority may, within 
twelve months after the appointed day, or in case of a 
road in the district of such authority becoming a 
main road at any subsequent date then within twelve 
months after that date, claim to retain the powers and 
duties of maintaining and repairing a main road 
within the district of such authority, and thereupon 
they shall be entitled to retain the same, and, for the 
purpose of the maintenance, repair, improvement, and 
enlargement of, and other dealing with such road, 
shall have the same powers and be subject to the 

• 

* See the Highway acts. The principal Highway acts now in force 
are :— the 5 & 6 Will. IV. , c. 50, cited as " the Highway Act, 1835 ;** 
the 25 & 26 Vict., c. 61, cited as **the Highway Act, 1862 ;" the 
27 & 28 Vict., c. 101, cited as the ** Highway Act, 1864 ;" and the 
41 & 42 Vict,, c, 77, cited 9,% the " IJighvays 9M I^oconjotjiyQa 
(AmeD^ment) Act, l$r8," 
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same duties as if such road were an ordinary road 
vested in them, and the council shall make to such 
authority an annual payment towards the costs of the 
maintenance and repair, and reasonable improvement 
connected with the maintenance and repair of such 
road. 

(3.) The amount of such payment shall be such 
annual sum as may be from time to time agreed on, or 
in the absence of agreement may be determined by 
arbitration of the Local Government Board. 

(4.) The county council and any district council* 
may from time to time contract for the undertaking 
by the district council of the maintenance, repair, 

* At present there are no " district councils.'* But, as ^e have 
explained in the Intrpduction, tbe formation of such councils is not 
only contemplated hut promised by the government. , For the present 
the expressions " district council " and " county district *' in this act 
mean (see clause 100) '^ any district council established for purposes 
of local government under an act of any future session of parliament, 
and the district under the management of such council, taidfUntUsuch 
council is cstablishedy mean respectively — (a), as regards the provi- 
sions of ihh act relating to highways and main roads, a highvcay 
authority and highway area ; and (6), save as aforesaid, an urban or 
rural sanitary authority within tbe meaning of the Public Health 
Act, 1875, and the district of such authority." By the same clause 
the expression highway area used above means, *'as the case may 
require, an urban sanitary district, a highway district, or a h way 
parish not included in any highway or urban sanitary district." 
Highway authority me&jiB^ '' as respects an urban sanitary district, the 
urban sanitary authority, and as repects a highway district the high- 
way board, and as respects a highway parish the surveyor or sur- 
veyors of highways, or other officers performing similar duties. '' 
Urban authoriiy means ** until the establishment of district councUs 
as aforesaid or urban sanitary authority, and after their establishment 
the district council of an urban county district." Rural auihoi*ity 
means, '* until tbe establishment of district councils as aforesaid, a 
rural sanitary authority, and after their establishment the district 
council of a rural county district." 
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improvement and enlargement of, and other dealing 
with any main road^ and, if the county council so 
require, the district council shall undertake the same, 
and such undertaking shall be in consideration of 
such annual payment by the county council for the 
costs of the undertaking as may from time to time 
be agreed upon, or, in case of difference, be deter- 
mined by arbitration of the Local Government Board ; 
and for the purposes of such undertaking the district 
council shall have the same powers and be subject to 
the same duties and liabilities as if the road were an 
ordinary road vested in them. 

(5.) Provided that in no case shall a county council 
make any payment to ^ district council towards the 
costs of such undertaking as respects any road, or to- 
wards the costs of the maintenance, repair, or im- 
provement of any road by an urban authority, until 
the county council are satisfied by the report of their 
surveyor, or such other person as the county council 
may appoint for the purpose, that the road has 'been 
properly maintained and repaired, or that the improve- 
ment or enlargement of or other dealing with the road, 
as the case may be, has been properly executed. 

(6.) A main road and the materials thereof, and all 
drains belonging thereto, shall, except where the urban 
authority retain the powers and duties of maintaining 
and repairing such road, vest in the county council, 
and where any sewer or other drain is used for any 
purpose in connection with the drainage of any main 
road, the county council shall continue to have the 
right of using such sewer or drain for such purpose, 
and if any difference arises between a county council 
and any highw?iy or sanitary authority as respects the 
authority in whom the drain is vested, or as to the use 
of any sewer or other drain, the council or the highway 
or sanitary authority may require such difference to be 
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referred to arbitration^ and the. same shall be referred 
to arbitration in manner provided by this act. 

(7.) Where a county council declare a road to be a 
main road^ such declaration shall not take effect until 
the road has been placed in proper repair and condi- 
tion to the satisfaction of the county council. 

(8.) If at any time the county council are satisfied, 
on the report of their surveyor or other person ap- 
pointed by them for the purpose^ that any poi^ion of 
a main road^ the maintenance and repair of which are 
undertaken by any district council^ is not in proper 
repair and condition, the county council may cause 
notice to be given to such district council, requiring 
them to place the road in proper repair and condition; 
and, if such notice is not complied with within a 
reasonable time, the county council may do everything 
that seems to them necessary to place the road in 
proper repair and condition, and the expenses of so 
doing shall be a debt of the said district council to 
the county council. 

(9.) If any difference arises under this section be- 
tween a county council and a district council as to the 
refusal of the county council to make a payment under 
this section to the district council in respect of any 
undertaking or road, or as to a road having been 
placed in proper repair and condition previously to its 
becoming a main road, or as to any notice given to the 
district council by the county council to place a road 
in proper repair and condition^ such difference shall,'' 
if either council so require, be referred to the arbitra- 
tion of the Local Government Board. 

(10.) The county council may, if they think fit, 
contribute towards the costs of the maintenance, repair, 
enlargement, and improvement of any highway or 
public footpath in the county, although the same is 
not a main road. 
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(11.) Every authority having any power or duty to 
light the roads in their district shall have the same 
power and duty to light any main road in their 
district. 

(12.) Anything authorized or required by law to be 
done . by or to a highway or road authority shall^ as 
respects a main road maintained by a county council, 
be authorized or required to be done by or to that 
council ; and every authority haying any power to 
break up any road in their district for the purpose of 
sewerage or otherwise shall have the like power of 
breaking up any main road in their district, but if the 
road is broken up the authority shall repair it to the 
satisfaction of the county council maintaining such 
road^ and if it is not repaired to the satisfaction of the 
county council^ that council may cause the necessary 
repairs to be done, and may charge the costs against 
the authority^ and the same shall be a debt due from 
the authority to the council. 

(13.) Section twenty of the Highways and Locomo- 
tives (Amendment) Act, 1878,* shall apply as if it 
were herein re-enacted and in terms made applicable 
to this section. 

12. — Roads aiid tolls in Isle of Wight. — (1.) After 
the appointed day, tolls shall cease to be taken on any 
road maintained and repaired by the Isle of Wight 
Highway Commissioners, under the Isle of Wight 
Highway Acts, 1813 and 1883, and after such day the 
Highways and Locomotives (Amendment) Act, 1878, 
as amended by this act^ shall apply to the Isle of 
Wight, and to every such road above mentioned, in 
like manner as if it were ceasing within the meaning 
of the said act to be a turnpike road, and the act of 

* Xbjfl section relates to tli^ repair of main roi^ds in pertain cai^es. 
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the session of the forty-fourth and forty -fifth years of 
the reign of Her present Majesty, chapter seventy- 
two, shall he repealed. 

(2.) Until provision is otherwise made by Parlia- 
ment, or by a provisional order confirmed by Parlia- 
ment, the repair and maintenance of the said -roads 
shall continue to be undertaken by the said commis- 
sioners, and the county council for the county of 
Southampton shall pay such commissioners, in respect 
of the said repairs and maintenance, and of the ex- 
penses of the commissioners, such sums as may be 
agreed upon, or, in case of difi^erence, be settled by 
arbitration under this act, and the provisions of this 
act with respect to main roads shall apply as if the 
commissioners were a district council who had under- 
taken the maintenance and repair of such road. 

13. — Adaptation of act to South Wales roads. — (1.) 
After the appointed day no county road rate shall be 
levied, and tolls shall cease to be taken on any road 
maintained and repaired by a county roads board in 
South Wales, in pursuance of the South Wales Turn- 
pike Trusts Act, 1844, and the acts amending the 
same, and after such day the Highways and Locomo- 
tives (Amendment) Act, 1878, as amended by this 
act shall apply to every county in South Wales as if 
the highway districts in that county had been con- 
stitj^ted under the Highway Act, 1862, and the High- 
way Act, 1864, or one of those acts, and shall apply 
to every such road as above-mentioned, in like manner 
as if it were ceasing, within the meaning of the said 
act, to be a turnpike road. 

(2.) On the appointed day every county roads 
board and district roads board in each county shall 
cease to exist, and the property, debts, and liabilities 
of any such board shall be transferred to the county 
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council^ and that council shall be the successors of the 
county and district rOads boards^ and the provisions of 
this act, with respect to the transfer of the property, 
debts, and liabilities of quarter sessions to county 
councils, and with respect to the officers and servants ' 
of quarter sessions, shall apply as if they were herein 
re-enacted and made applicable to the property, debts, 
liabilities, and officers of the said county and district 
roads boards. 

(3.) For the following purposes (that is to say) : 
{a.) For giving eflPect to the said transfer of the 
property, debts, and liabilities, and for con- 
trolling the officers and servants transferred 
by this section to the county council, and 
otherwise winding up the affairs of the 
county and district roads boards ; and 
(J.) For the purpose of the appointment of the 
surveyor of a highway board, the alteration- 
of a highway district, and other purposes 
relating to highway boards ; 

the county council of every county in South Wales 
shall have all the powers of a county roads board in a 
county under the South Wales Turnpike Trusts Act, 
1844, and the act amending the same, so, however, 
that nothing shall confer on the county council any 
power to levy any toll or county road rate. 

14. — Power to county council to enforce provisions 
of 39 ^ 40 Vici. c. 75.— (1.) On and after the 
appointed day a county council shall have power, in 
addition to any other authority,* to enforce the pro- 
visions of the Rivers Pollution Prevention Act, 1876 
(subject to the restrictions in that Act contained), in 

* That is, by sec. 8, any sanitary authority within its own dis- 
trict. 
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relation to so much of any stream as is situate within^ 
or passes through or by, any part- of their county, and 
for that purpose they shall have the same powers and 
duties as if they were a. sanitary authority within the 
meaning of that act, or any other authority having 
power to enforce the provisions of that act, and the 
county were their district. 

(2.) Any county council shall have power to con- 
tribute towards the costs of any prosecution under the 
said act instituted by any other council or by any 
urban or rural authority. 

(3.) The Local Government Board, by provisional 
order made on the application of the council of any of 
the counties concerned, may constitute a joint com- 
mittee or other body representing all the administra- 
tive counties through or by which a river, or any 
specified portion of a river, or any tributary thereof, 
passes, and may confer on such committee or body all 
of the powers of a sanitary authority under the Rivers 
Pollution Prevention Act, 1876, or such of them as 
may be specified in the order; and the order may- 
contain such provisions respecting the constitution 
and proceedings of the said committee or body as may 
seem proper, and may provide for the payment of the 
expenses of such committee or body by the adminis- 
trative counties represented by it, and for the audit of 
the accounts of such committee or body, and their 
officers.* 

15. Council to have power to oppose Bilk in Parlia- 

* It is almost unnecessary to point out the extreme importance and 
value of this provision, which will enable the Local Government Board, 
on the application of the local authorities, to create a body capable 
of dealing comprehensively and thoroughly with the whole of a river, 
or so much of it as it may be necessary or desirable to embrace in ao^ 
scheme for the purifici^tion of th^ strec^u), 
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fnent^ — ^The county council of an administrative county 
shall have the same powers of opposing bills^ in parlia- 
ment, and of prosecuting or defending any legal pro- 
ceedings necessary for the promotion or protection of 
the interests of the inhabitants of the county, as are 
conferred on the council of a municipal borough by 
the act of the thirty-fifth and thirty-sixth years of 
Victoria, chapter ninety-one; and subject as herein- 
after provided the provisions of that act shall extend 
to a county council as if such council were included 
in the expression "governing body," and the ad- 
ministrative county were the district in the said act 
mentioned. 

Provided that — 

(a.) No consent of owners and ratepayers shall 
be required for any proceedings under this 
section ; 

(i:) This section shall not empower a county 
council to promote any bill in parliament^ 
or to incur or charge any expense in relation 
thereto. 



16. — Power of county council to make byc'laws, — 
(1.) A county council shall have the same power of 
making bye-laws in relation to their county, or to any 
specified part or parts thereof, as the council of a 
borough have of making bye-laws in relation to their 
borough under section twenty-three of the Municipal 
Corporations Act, 1882, and section one hundi-ed and 

* Municipal corporations ^ave also the power of ** promoting " bills 
^-« power of the utmost importance, especially in regard to gas and 
water supply. But they can only exercise the power either by pro- 
moting or opposing bills under the conditions prescribed in sec. 4 of 
the act zeforred to (35 & 36 Vict., c. 91). 
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eighty-seven of the Public Health Act, 1875, shall 
apply to such bye-laws :* 

(2.) Provided that bye-laws made under the powers 
of this section shall not be of any force or effect 
within any borough. 

17. — Power of county councils to appoint medical 
officer of health.-r-{\.) The council of any county 
may, if they see fit, appoint and pay a medical officer 
of health, or medical officers of health, who shall not 
hold any other appointment or engage in private 
practice without express written consent of the 
council. 

(2.) The county council and any district councilf 
may from time to time make and carry into effect 

* See, as to the power of making bye-laws, tlie Municipal Corpora- 
tions Act, 1882, and the Fablic Health Act, 1875. The section of 
the Municipal Corporations Act, 1882, referred to in the clause pro- 
vides that the ^'council may from time to time make such bye-laws 
as to them seem meet for the good rule and government of the 
borough, and for prevention and suppression of nuisances not already 
punishable in a summary manner by any act in force throughout the 
borough, and may thereby appoint such fines, not exceeding in any 
case five pounds, as they deem necessary for the prevention and sup- 
pression of ofifences against the same." But such a bye-law is not to 
be made unless at least two-thirds of the whole number of the coun- 
cil are present ; and is not to come into force u ntil forty days after a 
copy thereof has been fixed on the town-hall ; nor until a copy of it 
has been sent to the Secretary of State, and has not been disallowed 
by the Queen in council within forty days after it was so sent. The 
clause of the Fablic Health Act referred to provides that bye-laws for 
the suppression and prevention of nuisances shall not, like other 
bje-laws, require the approval of the Secretary of State. 

t As to the meaning of ** district council " see clause 100, and 
note particularly the bodies to which the expression *' district coun* 
cils '* applies at present, and until the passing of any future act of 
parliament. 
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arrangements for rendering the services of such officer 
or officers regularly available in the district of the dis- 
trict council^ on such terms as to the contribution by 
the district council to the salary of the medical officer^ 
or otherwise^ as may be agreed^ and the medical officer 
shall have within such district all the powers and duties 
of a medical officer appointed by a district council. 

(3.) So long as such an arrangement is in force^ the 
obligation of the district council under the Public 
Health Act, 1875, to appoint a medical officer of 
health shall be deemed to be satisfied without the ap- 
pointment of a separate medical officer. 

18. — Qualification of medical officers of health, — 
Except where the Local Government Board, for reasons 
brought to their notice, may see fit in particular cases 
specially to allow, no person shall hereafter be ap- 
pointed the medical officer of health of any county or 
county district, or combination of county districts, or 
the deputy of any such officer, unless he be legally 
qualified for the practice of medicine, surgery, and 
midwifery. 

(2.) No person shall after the first day of January 
one thousand eight hundred and ninety-two be ap- 
pointed the medical officer of health of any county or 
of any such district or combination of districts, as 
contained, according to the last published census for 
the time being, a population of fifty thousand or more 
inhabitants, unless he is qualified as above-mentioned, 
and also either is registered in the medical register as 
the holder of a diploma in sanitary science, public 
health, or State medicine under section twenty-one of 
the Medical Act, 1 886,* or has been during three con- 

* That is, the holder of snch a diploma, granted by any college or 
faculty of physicians or sargeons^or university, in the United Kingdom, 
or by any snch bodies acting together, if such diploma appears to the 
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secutive years preceding the year one thousand eight 
hundred and ninety-two a medical officer of a district 
or combination o£ districts^ with a population accord- 
ing to the last published census of not less than 
twenty-thousand^ or has before the passing of this act 
been for not less than three years a medical officer or 
inspector of the Local Government Board. 

19. — Power of county council a$ to report of medical 
officer of health. — (1.) Every medical officer of health 
for a district in any county shall send to the county 
council a copy of every periodical report of which a 
copy is for the time being required by the regulations 
of the Local Government Board to be sent to the 
Board, and if a medical officer fails to send such 
copy the county council may refuse to pay any contri- 
bution, which otherwise the council would in pursuance 
of this act pay, towards the salary of such medical 
officer. 

(2.) If it appears to the county council from any 
such report that the Public Health Act, 1875, has not 
been properly put in force within the district to which 
the report relates, or that any other matter affecting 
the public health of the district requires to be 
remedied, the council may cause a representation to 
be made to the Local Government Board on the 
matter. 

Financial Relations between Exchequer and County, and 
Contributions by County for Costs of Union Officers. 

20. — Payment to county council of proceeds of 
duties on local taxation licences. — (1.) After the finan* 
cial year ending on the thirty. first day of March next 

privj council or to the general council (established under that act) to 
deserve recognition. 
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after the passing of this Act, the Commissioners of 
Inland Revenue shall from time to time, in such 
manner and under siich regulations as the Treasury 
frqm time to time prescribe, pay into the Bank of 
England to such account (in this act referred to as the 
Local Taxation Account) as may be fixed by the regu- 
lations, such sums as may be ascertained in manner 
provided by the regulations to be the proceeds of the 
duties collected by those Commissioners in each ad- 
ministrative county in England and Wales on the 
licences (in this act referred to as local taxation licences) 
specided in the First Schedule to this act,* and for the 
purposes of this section all penalties and forfeitures 
recovered in respect of the said duties shall be con- 
sidered as part of the proceeds of the duties. 

(2.) The amount ascertained as aforesaid to have 
been collected in each county in respect of duties on 
local taxation licences shall, from time to time, be cer- 
tified by the Commissioners of Inland Revenue, and 
paid under the direction of the Local Government 
Board out of the Local Taxation Account to the coun- 
cil of such county. The Commissioners may, if they 
think fit, vary such certificate, but unless so varieci, 
their certificate shall be conclusive. 

(3.) It shall be lawful for Her Majesty the Queen 
from time to time by Order in Council made gn the 
recommendation of the Treasury to transfer to county 
councils as from the date specified in the Order the 
power to levy the duties"}- on all or any of the local 
taxation licences, and after such date every county 
council and their officers shall (subject nevertheless to 
any exceptions and modifications contained in the 

* See post, p. 297. 

f If BO such transfer be made the Board of Inland Revenue will 
continue as at present to levy the duties and pay the proceeds over, as 
provided in the present clause* 

K 
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Order) have within their county, for the purpose o^ 
levying the duties transferred, the same powers, duties^ 
and liabilities as the Commissioners of Inland Revenue 
and their officers have with respect to the duties trans- 
ferred, and to the issue and cancellation of licences on 
which the duties are imposed, and other matters under 
the acts relating to those duties and licences, and all 
enactments relating to those duties and licences, and 
to punishments and penalties connected therewith, shall 
apply accordingly. 

(4.) Provided as follows : — 

(i.) All penalties and forfeitures recovered by a 
county council in pursuance of this section 
shall, instead of being paid to the Exche- 
quer, be paid to the county fund, and 
carried to the same account as the duties. * 

(ii.) The county council shall have, as respects 
the said duties and licences, the power given 
by the said acts to the Treasury for the 
restoration of any forfeiture, and the mitiga- 
tion or remission of any penalty or any part 
thereof. 

(iii.) Nothing in this section shall confer on the 
county council any special privileges of the 
Crown as respects legal proceedings. 

(5.) On a transfer under this section of the power 
to levy the duties on any licence — 

(a.) the county council shall provide for issuing, 
in different parts of t^eir county, their 
licence for the same purpose, so as to 
enable persons to obtain it near their resi- 
dences ; and 

(6.) if such licence has operation in any place in 

* That iS| by clause 28, to ** the Exchequer contribution account." 
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the United Kingdom outside the County in 
which it is issued, the licence of a county 
council for the same purpose shall continue 
to have the like operation outside the county 
in such place. 

21. — Grant to county council of portion of probate 
duty. — After the financial year ending the thirty-first 
day of March next after the passing of this act, the 
Commissioners of Inland Revenue shall, from time to 
time, in such manner and under such regulations as the 
Treasury may from time to time prescribe, pay into the 
Bank of England to the Local Taxation Account such 
sums as may be ascertained in manner provided by the 
regulations to be four fifth parts of one half of the pro- 
ceeds of the sums collected by them in respect of the 
probate duties, and for the purpose of this section 
"probate duties " means the stamp duties charged on 
the affidavit required from persons applying for pro- 
bate or letters of administration in England, Wales, 
or Ireland, and on the inventory exhibited and re- 
corded in Scotland, and also the stamp duties charged 
on such accounts of personal and movable property as 
are specified in section 38 of the Customs and Inland 
Revenue Act, 1881, and also includes the proceeds of 
all penalties and forfeitures recovered in relation to 
such stamp duties.* 

22.' — Distribution of probate duty grant. — (1.) 
The sums paid in pursuance of this act to the Local 
Taxation Account, in respect of the proceeds of the 
probate duties (in this act referred to as the ^^ probate 

* It will be observed that this clause only operates on the Probate 
duties, which are levied exclusively on personalty, and that it does not 
touch the succession duty, which is levied on realty. 

% K 2 
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duty grant '^), shall, until parliament otherwise deter- 
mine, be distributed among the several counties in 
England and Wales in proportion to the share which 
the Local Government Board certify to have been re- 
ceived by each county during the financial year ending 
the thirty-first day of March next before tbfe passing 
of this act out of the grants heretofore made out of 
the Exchequer in aid of local rates, which will cease to 
be granted after the passing of this act,* and the share 
to be so certified shall be estimated in such manner as 
the Local Government Board direct. 

(2.) In the case of the six counties of South Wales 
and the Isle of Wight, there shall be added to the 
amount actually received out of such grants as aforesaid 
such additional sum as the Local Government Board 
certify to be the amount which each of the said coun- 
ties and the Isle of Wight-j- would have received if the 
roads maintained by the county roads boards or the 
highway commissioners had been main roads. 

(3.) The proportion to be paid to each county shall 
from time to time be paid under the direction of the 
Local Government Board to the county council out 
of the local taxation account. The Board may, if 
they think proper, vary their certificate, but unless it 
is so varied, their certificate shall be conclusive. 

23. — Application of duties on local taxation licences 
and probate dnty grant.— {[,) All sums from time to 
time received by county council in respect of — 

(fl.) the duties on the local- taxation licences, 
whether collected by the Commissioners of 

* Ste, as to these grants, which are to cease as above, clanae 24, 
post, 

t See, as to the roads in the Isle of Wight and South Wales, anU^ 
clauses 12 and 18, and the acts of parliament there referred to. 
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Inland Revenue or by the county council ; 
and 
(i.) the probate duty grant, 

shall be paid to the county fund and carried to a 
separate account, in this act referred to as the Ex- 
chequer Contribution Account. 

(2.) All sums for the time being standing to the 
exchequer contribution account shall be applied — 

(i.) in paying the costs incurred in respect thereof, 
or otherwise chargeable thereon ; and 

(ii.) in payment of the sums required by this ^ 
act to be paid by (he county council in sub- 
stitution for local grants; and 

(iii.) in payment of the grant required by this 
act to be made by the county council in re- 
spect of costs of union officers ; and 

(iv.) in repaying to the general county account 
of the county fund the costs on account of 
general county purposes* for which the whole 
of the area of the county is liable to be 
assessed to county contributions; 

and shall be so applied in the order above men- , 
tioued. 

(3.) If any surplus remains after paying the above 
costs and sums, such proportion of the surplus, as the 
total rateable value of the area of each quarter sessions 
borough"|- exempt from contributing to any special 

* That 18 to parpos^s for which the whole county is liable to be 
-eqoallj rated, as contrasted with other purposes for which particular 
localities are liable. 

t When a borough has a separate court of quarter sessions, the 
justices of a county wherein the borough, or any part thereof, was 
situate, could not assess any hereditamonts in the borough to any 
coonty rate (45 & 46 Vict.)* But the corporation of such a borough 
wa9ji«^bl« to pay such sumg, if aujr, fts w^re expended out of the 
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county purpose, bears to the rateable value of the 
whole county, shall be paid to the council of that 
borough, and the remainder shall be applied as 
follows : 

(4.) It shall first be applied towards repaying to 
the proper special accounts of the county fund the 
costs on account of which the area of the county, ex- 
clusive of such quarter sessions boroughs, is liable to 
be assessed to county contributions ; 

(5.) Provided that where any of the said quarter 
sessions boroughs to which a payment of a proportion 
of the surplus is made as aforesaid is liable to be 
assessed to county contributions for any of such 
last-mentioned costs, there shall be deducted from the 
amount payable to the council of that borough in re- 
spect of the said^ surplus such sum as would have 
been raised within the area of the borough if the 
*amount of such costs had been raised by county con- 
tributions. 

(6.) If there remains any sum after repaying the 
said costs to the said accounts of the county fund^ 
such residue shall h% divided as follows, that is to say, 
such proportion thereof, as the total rateable value of 
the area of each borough maintaining a separate 
police force under the County and Borpugh Police 

ccnnty rate of the county in which the borough was situate, and as 
were not otherwise paid or chargeable, in respect of the coat arising 
out of the prosecution, maintenance, conveyance, or punishment of 
aU offenders committed for trial from the borough to the assizes of 
tbe county, sec. 151. If the whole or any part of the area for the 
time being comprised in a borough having a separate court of quarter 
sessions was, before the 11th January, 1832, chargeable wither liable 
to contribute to the county rate of the county in which it was situate, 
the municipal corporation were, in addition to their liability to pay 
for the purposes mentioned in tbe last section, to continue liable to 
contribute to the county rate for general county purposes, sec, J 52. 
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Acts,* aad not being a quarter sessions borough above- 
mentioned, bears tQ the rateable value of the whole 
county, after deduction of the rateable value of every 
quarter sessions borough above-mentioned, shall be 
paid to the council of the borough, and the rest shall 
be applied towards repaying to the proper special 
accounts of the county fund the costs of the police, 
and other costs on account of which the area of the 
county, exclusive ofall the said boroughs, is liable to be 
assessed to county contributions. Where a town, not 
being a borough, maintains its own police and receives 
any payment from the county council in pursuance of 
this act towards the pay and clothing of such police, 
this enactment shall apply to such town as if it were 
a borough, and as if the sanitary authority therein 
were the council of the borough. 

(7.) If any balance remains- after all the above pay- 
ments are made; and is in excess of what the county 
council consider necessary to carry forward to the next 
account, such excess shall be divided among the district 
councils other than the councils of .quarter sessions or 
other boroughs to whom portions of the surplus have 
been paid under the foregoing provisions of this sec- 
tion, and shall be so divided in proportion to the rate- 
able value of the area of each district. 

(8.) Where any part of a county is situate within 
the Metropolitan Police district, this section shall 
apply as if that part were the area of a borough main- 
taining a separate police force, save that the sum 
which would be payable to such borough shall be paid 
to the district councils of the county districts wholly 
or partly situate in such part, and shall be divided 
among such district councils in proportion to the rate- 

* As to the meaning of the exp^^s^ipn *^ County and* Borough 
Police Acts," seepostf cl^nse 100. 
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able value of each district, or of so much thereof as is 
within the Metropolitan Police district. 

(9.) All sums paid in pursuance of this section shall 
be carried, if paid to the council of a borough, to the 
borough fund, and if paid to a district council other 
than the council of a borough, to the district fund, 
and shall be applied to purposes for which the whole 
of the borough or district is liable to be rated. 

(10.) The rateable value for the purpose of this sec- 
tion shall be determined according to the standard or 
basis for county contributions for the time being. 

24. — Payments by county council in substitution for 
annual local grants out of Exchequer in aid of heal 
rates, — Whereas certain grants heretofore made out of 
the Exchequer in aid of local rates (in this act referred 
to as local grants) will by reason of the duties on the 
local taxation licences and the probate duty grant 
being by this act made payable^ to local authorities, 
cease, it is therefore hereby enacted as follows : — 

(1.) So much of any enactment as requires or autho- 
rizes payment out of the Exchequer of any local grant 
in substitution for which the county council is required 
by this act to make any payment is hereby repealed as 
from the thirty-first day of March next after the pass- 
ing of this act without prejudice to any right accrued 
before that day. 

(2.) In substitution for local grants, the council of 
each county shall from time to time as from the said 
day pay out of the county fund and charge to the 
Exchequer Contribution Account the following sums, 
that is to say — 

(a.) they shall pay to the guardians for every 
poor law union or officer for any other area 
wholly or partly in the county (as the cas© 
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may be) such sums as the Local Government 
Board from time to time certify to be due 
from the said council in substitution for the 
local grants towards the remuneration of 
teachers in poor law schools, and for pay- 
ments to public vaccinators under section 5 
of the Vaccination Act, 1867;* and 

(i.) they shall pay to the guardians of every poor 
law union the school fees, paid for pauper 
children sent from a workhouse to a public 
elementary school outside the workhouse; and 

(c.) they shall pay to every local authority, for 
any area wholly or partly in the county, by 
whom a medical officer of health or inspector 
of nuisances is paid, one half of the salary 
of such officer, where his qualification, 
appointment, salary, and tenure of office are 
in accordance with the regulations made by 
order under the Public Health Act, 1875, or 
any act repealed by that act; but if the Local 
Government Board certify to the council that 
such medical officer has failed to send to the 
Local Government Board such report and 
returns as are for the time being required by 
the regulations respecting the duties of such 
officer made by order of the Board under 
any of the said acts, a sum equal to such 
half of the salary shall be forfeited to the 
Crown, and the council shall pay the same 
into Her Majesty^s Exchequer and not to 
the said local authority ; and 

(d.) they shall pay to the guardians paying the 
registrars of births and deaths for any dis- 
trict wholly or partly in the county a sum 
equal to the amount paid out of local grants 
* Not exceeduig 1». for eaob oliild BucwgsfuUj vacciuated. 
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towards the remuneration of the registrars 
paid by those guardians during the financial 
year ending on the thirty-first day of March 
next after the passing of this act ; and 

{e,) they shall transfer to that account of the 
county fund to which the maintenance of 
any pauper lunatic chargeable to the county 
is charged^ a sum equal to four shillings a 
week (pr each such pauper lunatic, for whom 
the net charge upon the county council, after 
deducting any amount received by the county 
council for the maintenance of such lunatic 
from any source other than local rates is 
equal to or exceeds four shillings a week 
throughout the period of maintenance for 
which the sum is so transferred ; and 

(/.) they shall pay to the guardians of every poor 
law union wholly or partly in the county a 
sum equal to four shillings a week for each 
pauper lunatic chargeable to that union, and 
maintained in an asylum, registered hospital, 
or licensed house, for whom the net charge 
upon the guardians, after deducting any 
amount received by them for the mainten- 
ance of such lunatic from any source other 
than local rates, is equal to or exceeds four 
shillings a week throughout the period of 
maintenance for which the sum is so paid ; 
and 

(ff,) they shall pay to the council of each borough 
to which the maintenance of any pauper 
lunatic is chargeable, a sum equal to four 
shillings a week for each such pauper lunatic 
for whom the net charge upon the council 
of the borough, after deducting any amount 
received by them for the maintenance of such 
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lunatic from any source other than local 
rates, is equal to or exceeds' four shillings a 
weeic throughout the period of maintenance 
for which the sura is so paid ; and 

(A.) they shall transfer to that account of the 
county fund to which the compensation 
payable to the clerk of the peace of a 
county, or any other officer of quarter 
sessions for the county, under section 
eighteen of the act of the session of the 
eighteenth and nineteenth years of the reign 
of Her present Majesty, chapter one hun- 
dred and twenty-six is charged, the amount 
of such compensation; and 

(i.) they shall, subject to the provisions of this 
act, transfer to the police account of the 
county fund a sum equal to one half of the 
costs of the pay and clothing of the police 
of the county during the preceding ^ year ; 
and 

(j.) they shall, subject to the provisions of this 
act, pay to the council of each borough 
maintaining a separate police force under 
the County and Borough Police Acts, one- 
half of the costs of the pay and clothing of 
the police of that borough during the pre- 
ceding year ; and 

{k.) they shall, if within their county sums are 
raised by rates for the purpose of the metro- 
politan police, pay to the receiver for the 
metropolitan police district in each year a 
sum bearing such proportion to the sum 
actually raised in the same year by rates 
from the parishes in that county • for the 
said purpose as a Secretary of State certifies 
to be the proportion which would have been 
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contributed out of the Exchequer under the 
arrangement in force during the financial 
year next before the passing oT this act. 

(3.) A reference in sections one hundred and eighty- 
nine and one hundred and ninety-one of the Public 
Health Act, 1875, to officers any portion of whose 
salary is paid out of moneys provided by Parliament 
shall be construed to refer to those officers in respect 
of whose salaries payment is made by a county council 
in pursuance of this section. 

(4.) Where- any payment towards the pay and 
clothing of the police of any town has been made ia 
pursuance of section eighteen of the County and 
Borough Police Act, 1856, which authorizes such pay- 
ment to be made until the discontinuance of the 
police, the like payment shall, notwithstanding any- 
thing in this section, be made by the county council 
to the authority of such town until such discon- 
tinus^Ace. 

(5.) Where a sum is payable under this section to 
the guardians, authority, or officer of a union or other 
area, and such union or area is situate in more ad* 
ministrative counties than one, a proportionate part 
only of the sum otherwise payable shall be paid by the 
•council of each of such counties to the guardians, 
authority, or officer, and the Local Government Board 
shall certify the proportionate part due from the coun- 
cil of each such county. 

(6.) The guardians, authority, or officer to whom a 
sum is payable under this section on the certificate of 
the Local Government Board, shall submit to the 
Board their claim to the payment in such manner, and 
produce* such evidence and comply with such rules as 
the Board from time to time require or make, and the 
Board shall fix the amount due ou the like principles, 
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aud may impose the like conditions for the payment 
thereof as before the passing of this act. 

(7.) The Local Government Board may, if they think 
fit, vary a certificate granted for the purposes of this 
section^ but^ unless so varied, it shall be conclusive. 

25. — As to Secret arij of State's power respecting 
efficiettcy of police, — (1.) If a Secrtjtaiy of State 
withholds, as respects the police of any county, his 
certificate under the County and Borough Police Act, 
1856, that the police of the county has been main- 
tained in a state of efficiency in point of numbers and 
discipline during the year ending on the twenty-ninth 
day of September then last past, the council of that 
county, in lieu of transferring any sum under the fore- 
going provisions of this act to the police account of 
the county fund, shall forfeit to the Crown and shall 
pay into Her Majesty^s Exchequer out of the county 
fund, and shall charge to the Exchequer Contribution 
Account of that fund, such sum as the Secretary of 
State certifies to be in his opinion equivalent to one- 
half of the cost of the pay and clothing of the police 
of the county during the said year. 

(2.) If a Secretary of State withholds, as respects 
the police of any borough, his certificate under the 
County and Borough Police Act, 1856, that the police 
of the borough has been maintained in a state of 
efficiency in point of numbers and discipline for the 
year ending on the twenty-ninth day of September 
then last past, no payment shall be made by the county 
council to the council of the borough in respect of 
one-half of the costs of the pay and clothing of the 
police of that borough during the said year, and such 
amount as a Secretary of State certifies to be in his 
opinion the equivalent of such one- half shall be trans- 
ferred by the county council from the Exchequer Con- 
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tribution Account to the general county account and 
applied to the general purposes of the county. 

26. — Grant by county council towards costs of 
officers of union, — (1.) After the thirty-first day of 
March next after the passing of this act, every county 
council, other than the London county council, shall 
grant to the guardians of every poor law union wholly 
or partly in their county, an annual sum for the costs 
of the officers of the union and of district schools to 
which the union contributes; and, until Parliament 
otherwise determine, the said annual sum shall be such 
sum as the Local Government Board certify to have been 
expended by the guardians of each poor law union 
during the financial year ending the twenty-fifth day 
of March next before the passing of this act, on the 
salaries, remuneration, and superannuation allowances 
of the said officers (other than teachers in the poor law 
schools), and on drugs and medical appliances. 

(2.) Where a poor law union is situate in more 
counties than one, the payment under this section to 
the guardians of the union shall be borne by the 
counties in which each portion of such union is situate, 
in proportion to the rateable value of that portion, 
ascertained on such day as the Local Government 
Board may fix. 

27. — Supplemental provisions as to local taxation 
account and Exchequer contribution account. — (1.) When 
a county council are required under the provisions of 
this or any other act to pay any sum into Her Majesty^s 
Exchequer, or to the Treasury, or to the receiver for the 
metropolitan police district, such sum shall be deducted 
from the amount payable under the provisions of this 
act out of the local taxation account to such countv 
council, and instead of being paid to the county council, 
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shall be paid into Her Majesty's Exchequer, or to the 
receiver for the metropolitan police district, as the case 
requires. 

(2.) The account of the receipts and expenditure of 
the local taxation account shall be audited as a public 
account by the comptroller and auditor-general in 
accordance with such regulations as the Treasury may 
from time to time make. 

(3.) If at any time in any financial year the moneys 
standing to the local taxation account are insufficient ' 
to meet such sums as the Local Government Board 
consider proper for the time being to pay thereout, the 
Local Government Board may borrow temporarily on 
the security of the said account and of moneys becom- 
ing payable thereto such sums as they require for the 
purpose of meeting such deficiency, and the Bank of 
England may lend such sums, but all sums so borrowed 
shall be repaid with the interest thereon during the 
same financial year out of moneys payable to the said 
account. 

General Provisions as to Transfer, 

^S.— General p7*ovisions as to powers transferred . 
to county council. — (1.) The county council shall, as 
respects the business by this act transferred to them 
from quarter sessions or the justices out of sessions, be 
subject to the provisions and limitations in this act 
specified, but, save as aforesaid, shall have and be sub- 
ject to all the powers, duties, and liabilities which the 
quarter sessions, or any committee thereof, or any 
•justices had or were subject to in respect of the business 
80 transferred. 

(2.) The county council shall, with the exceptions 
hereinafter mentioned, have power to delegate, with 
or without any restrictions or conditions as they may 
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think fit^ any powers or duties transferred to tbem by 
or in pursuance of this act, either to any comnnittee of 
the county council appointed in pursuance of this act, 
or to any district council in this act mentioned ; the 
county council may also, without prejudice to any other 
power whether to appoint committees or otherwise, 
delegate to the justices of the county sitting in petty 
sessions any power or duty transferred by this act to 
the county council in respect of the licensing of houses 
or places for the public performance of stage plays, and 
in respect of the execution as local authority of the 
Explosives Act, 1875, or of the act relating to con- 
tagious diseases of animals. 

(3.) Provided that the county council shall not under 
this section delegate any powpr of raising money by 
rate or loan. 

29. — Summary proceeding for determination of 
questions as to transfer of powers, — If any question 
arises, or is about to arise, as to whether any business, 
))ovver, duty, or liability is or is not transferred to any 
county council or joint committee under this act, that 
question, without prejudice to any other mode of trying 
it, may, on the application of a chairman of quarter 
sessions, or of the county council, committee, or other 
local authority concerned, be submitted fofr decision to 
the high court of justice in such summary manner as 
subject to any rules of court may be directed by the 
court ; and the court, after hearing such parties and 
taking such evidence (if any) as it thinks just, shall 
decide the question. 

30, — Standing joint committee of quarter sessions 
and county council for the purposes of police, — (1.) For 
the purpose of the police, and the clerk. of the peace, 
and of slerks of the justices, and joint officers, afn4 of 
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matters required to be determined jointly by the quarter 
sessions and the council of a county, there shall be a 
standing joint committee of the quarter sessions and 
the county council, consisting of such equal number of 
justices appointed by the quarter sessions and of mem- 
bers of the county council appointed by that council 
as may from time to time be arranged between the 
quarter sessions and the council, and in default of 
arrangement such number taken equally from the 
quarter sessions and the council as may be directed by 
a Secretary of State.* 

(2.) The joint committee shall elect a chairman^ 
and, in the case of an equality of votes for two or more 
persons as chairman, one of those persons shall be 
elected by lot. 

(3.) Any matter arising under this act with respect 
to the police, or to the clerk of the peace, or to clerks 
of the justices, or to officers who serve both the quarter 
sessions or justices and the county council, or to the 
provision of accommotlation for the quarter sessions or 
justices out of session or to the use by them or the 
police or the said clerks of Any buildings, rooms or 
premises, or to the application of the Local Stamp 
Act, 1869, to any sums received by clerks to justices, 
or with respect to anything incidental to the above- 
mentioned matters, and any other matter requiring to 
be determined jointly by the quarter sessions and 
■county council, shall be referred to and determined by 
the joint committee under this section ; and all such 
expenditure as the said joint committee determine to 
be required for the purposes of the matters above in 
this section mentioned, shall be paid out of the county 
fund, and the council of the county shall provide for 
such payment accordingly. 

* That is practically by the Home Secretary-. 
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PART II. 

Application of Act to Boroughs, the Metro- 
polis, AND certain Special Counties. 

* 

Application of Act to Boroughs, 

31. — Certain large boroughs named in the schedule 
to be county boroughs, — Each of the boroughs named 
in the third schedule to this act* being a borough which 
on the first day of June one thousand eight hundred 
and eighty-eight, either had a population of not less 
than fifty thousand, or was a county of itself shall, 
from and after the appointed day, be for the purposes 
of this act an administrative county of itself, and is 
in this act referred to as a county borough. 

Provided that for all other purposes a county 
borough shall continue to be part of the county (if 
any) in which it is situate at the passing of this act, 
and if a separate commission of assize, oyer and 
terminer, or gaol delivery is not directed to be exe- 
cuted within the borough, the borough shall, for the 
purposes of any such commission, and of the 
service of jurors, and the making of jury lists, be 
part of the county in which it is specified in the said 
schedule to be deemed for the purposes of this act to 
be situate. 

32. — Adjustment of financial relations between 
counties and county boroughs, — (l.)1* ^^ equitable 

♦ iSeeposf, p. 298. 

t We have commented on ibis clause in onr iDtroduction, which 
see, ante, p. 69. 
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adjustment respecting the distribution of the proceeds 
of the local taxation licences, and probate duty grant, 
and respecting all other financial relations, if any, 
between each county, and each county borough speci- 
fied in the said schedule as being deemed for the pur- 
poses of this act to be situate in that county, shall be 
made by agreement, within twelve months of the 
appointed day, between the councils of each county 
and each borough, and in default of any such agree- 
ment, by the commissioners appointed under this act ;* 
and such adjustment shall provide, in the case of any 
expenses which may in future be incurred by the 
county wholly or partly on behalf of the borough for 
the liabihty of such borough to contribute, and save 
as provided by this act, any existing liability to con- 
tribute or to incur expense shall, after the appointed 
day, cease, and an equitable provision for such cessa- 
tion shall be made in the adjustment. 

(2.) Where a county borough is specified in the said 
schedule as being deemed for the purposes of this act 
to be situate in more than one county,-|- the necessary 
adjustment shall be made between the counties. 

(3.) In such adjustment regard shall be had to the 
existing property, debts and liabilities (if any) con- 
nected with the financial relations of the county and 
borough, and to the consideration that the county is 
not to be placed in any worse financial position by 
reason of the boroughs therein being constituted 
county boroughs, and that a county borough is not to 
be placed in a worse financial position than it would 
have been if it had remained part of the county and 
had shared in the division of the sums received by a 

* See, for tlie names of the dommissioners, clanse 62. 

t These boroaghs are Bristol (Gloucester and Somerset), Great 
Yarmouth (Norfolk and Suffolk), and York (York, North, Ki)st, and 
West Eidings). 

L 2 
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county in respect of the licence duties and the probate 
duty grant as provided by this act, and to the amount 
of benefit and value of the services which the borough 
receives in return for existing contributions, if any, 
and to all the circumstances of each case which it 
appears equitable to consider, subject nevertheless to 
the following provisions : — 

(a) Where separate commissions of assize, oyer 
and terminer) and gaol delivery are not 
directed to be executed in a county borough, 
the borough council shall contribute a proper 
share of the costs of and incidental to the 
assizes of the county : 

{b) If the borough is not at the passing of this 
act a quarter sessions borough, the borough 
council shall contribute a proper share of 
the costs of and incidental to the quarter 
sessions and petty sessions of the county, 
and of and incidental to the coroners of the 
county or any franchise therein, and if a 
grant of a court of quarter sessions is here- 
after made to the borough, the borough 
shall redeem the liability to such contribu- 
tion, on such terms as may be agreed upon, 
or, in default of agreement, may be deter- 
mined by arbitration under this act. 

(c) Where any portion of the costs of building 
and furnishing any county lunatic asylum 
has been contributed by a county borough, 
then, until a new arrangement is made 
between the county and borough councils, 
the borough council shall contribute in 
respect of the lunatic asylums for the time 
being of the county the like amount as 
would if this act bad not passed have be^u 
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contributed by the borough ; and the county 
council shall provide accommodation for and 
maintain pauper lunatics sent from the 
borough on the like terms as before the 
passing of this act; and the borough council 
may, if they so desire, appoint to be mem- 
bers of the committee of visitors of any such 
asylum such number of members of the 
council as may be agreed upon, or in default 
of agreement be determined by the commis- 
sioners under this act ; but such appointment 
shall be in substitution for any appointment 
made on the part of the borough under any 
existing law or arrangement. Any new 
arrangement may be made between the 
county council and all the borough councils 
concerned with respect to any such lunatic 
asylum, and if any such new arrangement is 
made, the borough and county councils may 
carry into effect any adjustment of property, 
debts, and liabilities which is the subject of 
such arrangement. If any council, desires 
to make a new arrangement, and any or all 
of the other councils refuse to agree to the 
same, the matter shall be referred to the 
commissioners under this act^ or, after they 
have ceased to hold office, to arbitration 
under this act. 

{d) Each county borough shall be liable for the 
maintenance of pauper lunatics in like 
manner as any other county. 

(4.) In the adjustment of any financial relations 
other than the distribution of the proceeds of the 
licences and probate duty grant, no borough wholly 
or partially exempt from contributing to any object 
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shall be rendered liable so to contribute or to contri- 
bute in greater proportion than at present. 

(5.) The provisions of Part III.* of this act with 
respect to the adjustment of property, income, debts^ 
liabilities, and expenses, and to borrowing for the 
purpose shall apply as if the commissioners under this 
act were the arbitrator in that Part mentioned. 

(6.) Provided that at any time after the end of 
five years from the date of an agreement or award 
adjusting the financial relations of any county and 
borough, if the council of either the county or borough 
satisfy the Local Government Board that the adjust- 
ment has become inequitable, and that the councils 
are unable to agree on a new adjustment, the board 
shall appoint an arbitrator ; and such arbitrator shall 
proceed to make a new equitable adjustment as if he 
were the commissioners under this act, and the provi- 
sions of this act shall apply accordingly. Any new 
adjustment made by agreement, or by the award of 
an arbitrator under this section, may, after the expira- 
tion of five years from the date of such agreement or 
award, be altered either by agreement or by arbitration 
as above mentioned. 

(7.) Until any adjustment in pursuance of this 
section has come into operation, the county or borough 
council shall pay out of the county or borough fund 
to the borough or county council, as the case may be, 
the average annual amount which during the three 
years next before the appointed day has been expended 
by the county for the benefit of the borough, or con- 
tributed by the borough to the county, as the case 
may be ; but any sum so paid shall be taken into 
account in the making of the adjustment, and the 
adjustment shall be made so as to take eiFect as from 
the appointed day. 

* See post f p. 186, and particularly clauae 63, postf p. 207* 
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(8.) Any contributien by a county borough to the 
county in pursuance of this section shall be required 
and made in accordance with section one hundred and 
fifty- three of the Municipal Corporations Act, 1882,* 
and that section, except so far as relates to the ap- 
pointment of an arbitrator, shall apply in like manner 
as if every such borough were a quarten^ sessions 
borough situate in the county. 

(9.) Expressions in this section relating to contri- 
butions by a borough to a county shall be construed 
to include any sum raised by the assessment of the 
parishes or hereditaments in the borough to the county 
rate. 

33- — Provisions as to police and rateable value in 
county boroughs, — (1 .) Nothing in this act with re- 
spect to county boroughs shall prevent the continuance 
of one police force for any county borough and any 
county, or the consolidation, of the police forces 
of any county borough and any county in like 
mariner as heretofore ; but where . the provisions of 

* The part of that section (which is too long to quote in its en- 
tirety), important for our preaent purpose, is the following : — "The 
treasurer of every county shall, not more than twice in every year, 
send to the council of each borough situate in the coanty, and having 
a separate court of quai-ter sessions, an account showing separately 
(a) the sums, if any, expended out of the county rate in respect of 
the costs arising out of the prosecution, maintenance, conveyance, 
transport, or punishment of offenders committed for trial from the 
borough to tl^ assizes for the county, and (6) if the borough is liable 
to contribute to the county rate for general county purposes, all 
sums expended out of the county rate for general county purposes, 
and all sums received in aid or on account of the county rate, and the 
proportion chargeable on the borough of the sums so expended after 
deduction of the sun^s so received ; and shall make an order on the 
council for the payment of the sum appearing by this account to be 
due from the municipal corporation of the borough. " 



152 THE LOCAL GOVEENMENT ACT, 1888. 

this act affect the arrangement with respect to 
the consolidated police force for a county and 
borough, an adjustment* shall be made between the 
council of the borough, and county in accordance 
with the provisions of this act. The foregoing pro- 
yisions of this section shall apply to boroughs which 
are not county boroughs in like manner as if they 
were re-enacted and in terms made applicable to those 
boroughs. 

(2.) Where, for the purposecpf calculating any con- 
tribution or payment to be made under this act, it is 
necessary to ascertain the rateable value. of both a 
county and a county borough, such rateable value shall 
be asfiertained and fixed by a joint committee com- 
posed of representatives of all the councils concerned, 
and such committee shall for that purpose have all the 
powers and jurisdiction of quarter sessions and of a 
committee of justices appointed under the County 
Rate Act, 1852, and the acts amending the same, and 
the number of representatives for the county and each 
county borough respectively shall be settled by agree- 
ment, or in default of agreement by the Local 
Government Board. 

34, — Application of act with modifications to county 
boroughs, — (1.) The mayor, aldermen, and burgesses 
of each county borough acting, by the council shall, 
subject as in this act mentioned, have and be subject 
to all the powers, duties, and liabilities of a county 
council under this act (in so far as they are not already 
in possession of or subject to the same), and in par- 
ticular shall, subject to the provisions of this act as to 
adjustment between counties and county boroughs, 
be entitled to receive the like sums out of the Local 

* See clauses 32 and 62. 
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Taxation Account, and be bound to make the like pay- 
ments in substitution for local grants and the like 
grants in respect of the costs of the officers of unions 
arid of district schools as in the case of a county 
council,* so far as the circumstances make such pay- 
ments ap])licable, and all the provisions of this act 
(including those with respect to the forfeiture dh the 
withholding by a Secretary of State of his certificate as 
respects the police of the county) shall accordingly, so 
far as circumstances admit, apply in the case of every 
such borougli, with the necessary modifications, and in 
particular with the following modifications : — 

(a.) The county borough shall be substituted 
for the county, and borough fund shall be 
substituted for county fund, and town clerk 
shall be substituted for clerk of the peace 
and clerk of the council. 

(6.) A reference to two or more counties shall 
include a reference to county boroughs as 
well as counties. 

(c) Such powers, duties, and liabilities of the 
court of quarter sessions or justices as in the 
case of a county are transferred to the county 
council shall be transferred to the council of 
the county borough, whether the same are 
vested in or attached to the court of quarter 
sessions or justices of the borough or of the 
county in which the borough is situate. 

(d,) In the case of the duties collected by the 
Commissioners of Inland Revenue in respect 
of the licences for trade carts, locomotives, 
horses, mules, and horse dealers under any 
act of the present session^ those commis-. 
sioners shall certify the amount collected in 

* See antCf clause 24. 
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each county in like manner as if the county 
included each county borough specified in 
the third schedule to this act as deemed to be 
situate in that county, and the amount as so 
ascertained shall be divided between the 
said boroughs, and the residue of the said 
county in proportion to rateable value as 
fixed by the joint committee in pursuance of 
this act, and until such value is fixed in pro- 
portion to rateable value according to the 
standard or basis for couuty contributions 
for the time being, and the share so ascer- 
tained shall be paid in like manner as if it 
had been collected in the county borough or 
in the residue of the county, as the case 
may be : 
(e,) Any sum standing to the Exchequer Contri- 
bution Account of a county \)orough which 
remains after payment of the grant required 
to be made in respect of the costs of union 
officers shall be carried to the borough fund, 
or be applied in aid of such rate leviable 
over the whole of the borough as the council 
may determine, and the provisions respecting 
the paymeiit of the same to the general 
county account of the county fund, and the 
subsequent application and division thereof, 
shall not apply. 

(2.) On the appointed day there shall be transferred 
to the mayor, aldermen, and burgesses of each county 
borough all such bridges* and approaches thereto, or 
parts thereof, situate within the borough, as were pre- 
viously repairable by the county or any hundred 
therein, and the costs of the council in repairing such ' 

* See arUCf clause 3; and note thereto. 
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bridges and approaches, or parts thereof, and in re- 
pairing any roads in the borough which by virtue of 
this act or any act applied by this act are main roads, 
shall be payable out of the borough fund. 

(3.) The provisions of this act with respect to — 

(«.) the constitution, election, proceedings, or 
position of the county council or the chair- 
man thereof, 

(b.) the county treasurer, county surveyor, and 
other county officers, 

(c.) the standing joint committee of the justices 
and the council, or 

(rf.) coroners, or 

(e,) gas meters, or 

(/.) the transfer to the council of powers relating 
to county and other rates, and the prepara- 
tion or revision of the basis or standard for 
the county rate ; 

shall not apply to county boroughs, nor shall Part IV. 
of this act relating to finance apply, save so far as is 
expressly provided in that Part.* 

(4.) Provided that where the district of any county 
coroner is wholly situate within a county borough, the 
coroner for that district shall be appointed by the 
council of that borough, and the writ for his election 
may be issued to that council instead of to the county 
council, and where the district of any county coroner 
is situate partly within and partly without a county 
borough, the writ for the election of such coroner 
shall be issued to the county council, but if there is a 
joint committee of the county and borough councils 
for the purpose, the question of the person to be elected 

* In thifl, as indeed in almost every other respect, these county 
boroughs will continue to be, as at present, governed by the Munici- 
pal Corporations Act, 1882. 
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shall be referred to that joint committee, and the 
county council shall appoint the person recommended 
by the majority of such committee. 

(5.) If the council of a county borough so require, 
a joint committee shall from time to time be appointed 
for the purposes of coroners, consisting of such num- 
ber of members of the county and borough councils 
as may be agreed upon, or in default of agreement 
may be determined by a Secretaiy of State. 

(G.) Nothing in this act shall transfer to the coun- 
cil of any borough any power in relation to the division 
of the county into polling districts for the purpose of 
a parliamentary election for the county, the appoint- 
ment of places of election for the county, the places 
of holding courts for the revision of the lists of voters, 
and the costs of, and other matters to be done for, the 
registration of parliamentary voters for the county.* 

(7.) The powers and duties of the county authority 
under the Allotments Act, 1887, shall, as respects the 
borough, continue to be exercised and performed by 
the Local Government Board. f 

(8.) This act and the Municipal Corporations Act, 
1882, shall be construed so as to give eflfect to the 
provisions of this section. 

35. Application of ad to larger quarter sessions 
boroughs not county counties, — In the case of a quarter 
sessions borough, | not being one of the boroughs 

* These powers, whiob were formerly in the qaarter leasions, will, 
under clause 3, be transferred to the county council of the adminis- 
trative county in which the county borongh is locally situate. 

t Seethe "Allotments Act, 1887," by the present author, pnl>« 
lished by Messrs. Boatledge. 

t By the interpretation clause (clause 100) "the expression 
' borough ' means any place for the time being subject to the Muni- 
cipal Corporations Act, 1882, and any reference to the mayor, alder- 
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named in the third schedule to this act, but contain- 
ing, according to the census of one thousand eight 
hundred and eighty-one, a population of ten thousand 
or upwards, the following provisions shall, on and after 
the appointed day, apply : 

(1.) Nothing ill this act shall transfer to the 
county council any power of the council of 
the borough as local authority under any 
act, or (save as in this act expressly men- 
tioned) alter the powers, duties, and liabili- 
ties of the council of the borough under the 
Municipal Corporations Act, 1882, but sub- 
ject to the above provisions and to the 
savings hereinafter contained, the bopough 
shall form part of the county for the pur- 
poses of this act, and the parishes in the 
borough shall, subject to the exemptions 
hereinafter mentioned, be liable to be assessed 
to county contributions in like manner ai 
the rest of the county. 

(2.) Where such borough is at the passing of 
this act exempt, in whole or in part,* from 
contributing towards costs incurred for any 
purpose for which the quarter sessions of the 
county in which the borough is situate are 
authorized to incur cost, the parishes in the 
borough shall not, save as in this act ex- 
pressly mentioned^ be assessed by the county 
council to county contributions in respect of 

men, and burgesses of a borough shall include a reference to the 
mayor, aldermen, and citizens of a city." And '*the expression 
' quarter sessions borough ' means a borough having a separate court 
of quarter sessions, and includes a county of a city and a county ol a 
town subject to the Municipal Corporations Act, 1882.'' 
. * As to the exemption of quarter sessions boroughs from contri- 
buting to the county rate, see ante, note on p. 151. ¥ 
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costs incurred for any such purpose, nor in 
the case of a partial exemption, be so assessed 
for any larger sum than such as will give 
effect to that exemption ; but this exemption 
shall not extend to any costs incurred for the 
purpose of any powers, duties, or liabilities 
of the justices of the borough, which will 
by virtue of this act be exercised or dis- 
charged by the county council, nor to any 
costs of or incidental to the assizes of the 
county. 
(3.) Notwithstanding the last enactment the 
borough shall, for the purposes of the pro- 
visions of the Highways and Locomotives 
(Amendment) Act, 1878, respecting main 
roads, form part of the county, and the 
costs of maintaining, repairing, improving, 
enlarging, or otherwise dealing with any 
main road in the borough shall be paid out 
of the county fund, and the payment of the 
costs incurred in the execution of the pro- 
visions of this act with respect to main roads 
shall be a general county purpose for which 
the parishes of the borough may be assessed 
to county contributions : 

(4.) Provided that — 

(a.) the borough shall be deemed to be an 
urban sanitary district within the mean- 
ing of the Highways and Locomotives 
(Amendment) Act, 1878 ; and the 
council of the borough shall have the 
power under the Highways and Loco- 
motives (Amendment) Act, 1878, of 
making bye-laws respecting locomotives, 
« and authorizing locomotives to be used 
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on any road within the borough, save 
that if any difference is made by such 
bye-law§ or authority between any main 
road maintained by the county council 
and the other roads in the borough, 
such authority and bye-laws shall re- 
quire the approval of the county coun- 
cil; and 

(i.) the council of the borough shall have 
power as an urban authority to claim, 
in accordance with this act, to retain 
the powers and duties of maintaining 
and repairing any main road in the 
borough ; and 

(c.) the council of the borough may within 
two years after the passing of this act 
apply to th^ county council to declare 
such roads in the borough as are men- 
tioned in the application to be main 
roads within the meaning of the High- * . 
ways and Locomotives (Amendment) 
Act, 1878, and the county council shall 
consider such application and inquire 
whether such roads are or ought to be 
main roads within the meaning of the 
said act, and shall make or refuse the 
declaration accordingly, and if the 
county council refuse to make the 
declaration, the council of the borough 
may within a reasonable time after such 
' refusal apply to the Local Government 
Board, and that Board shall have 
power, if after a local inquiry they 
think it just so to do, to make the said 
declaration, which shall have the same 
effect as if made by the county council. 
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(5 ) The payment of the costs of assizes and 
sessions shall be a general county purpose 
for which the parishtis in the borough may 
be assessed to county contributions, and all 
costs of prosecutions mentioned in section 
one hundred and sixty-nine of the Municipal 
Corporations Act, 1882,* shall be paid out of 
the county fund. 

(6.) The county councillors elected for an electo- 
ral division consisting wholly of such borough, 
or of some part of such borough, shall not 
act or vote in respect of any question arising 
before the county council as regards matters 
involving expenditure on account of which 
the parishes in the borough are not, for the 
time being, liable to be assessed equally 
with the rest of the county to county con- 
tributions. 

(7.) The county council and the council of any 
such borough may agree for the cessation 
in whole or in part of any exemption under 
this section of the parishes in the borough 
from assessment to county contributions, in 
consideration either of payment by the county 
council of a capital sum, or of an annual pay* 

* << A municipal corporation of a borough, having a separate court 
of quarter sessions, shall be liable to pay the costs and expenses 
attending the prosecution of any felony committed or supposed to have 
been committed in the borough, and of any other o£fence committed 
or supposed to have been committed in the borough, the costs and 
expenses attending the prosecution whereof are by law payable as in 
the case of a felony. The amount of these costs and expenses shall 
be ascertained as directed by law, and the order of the court for the 
payment thereof shall be directed to the treasurer of the borough.*' 
In future these costs and expenses will be a charge on the county 
fund. 
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raent, or of a transfer of property or liabili- 
ties^ or of the county council undertaking in 
substitution for the council of the borough 
any powers or duties, or partly for one con- 
sideration and partly for another, or in any 
other manner, according as may be deter- 
mined. 
(8.) A borough which is a county of a city or a 
county of a town shall, for the purposes of 
this section, be deemed to be situate in and 
form part of the county which it adjoins, 6t 
if it adjoins more than one county, then in 
and of the county of which it forms part for 
the purposes of parliamentary elections. 



36. — General application of act to borouffh with 
separate commiss^ion of the peace, — (1.) Where a borough 
has a separate commission of the peace, whether a 
quarter sessions borough or not (and is not a borough 
named in the Third Schedule to this act), then, sub- 
ject to the provisions of this act, all such powers, 
duties, and liabilities of the court of quarter sessions 
or justices of the borough, as in the case of the county 
are by this act transferred to the county council, shall 
cease, and the county council shall have those powers, 
duties, and liabilities within the area of the borough 
in like manner as. in the rest of the county; 

(2.) Provided that such powers, duties, or liabilities, 
so far as they are under the acts relating to pauper 
lunatics, shall, save as otherwise provided by this act, 
be transferred to the council of the borough and not 
to the county council, and the provisions of this 
act with respect to the transfer to a county council 
shall apply with the necessary modifications to suc^L 
transfer to the council of the borough. 

M 
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37.-^ Application of act to quarter sessions boroughs 
hereafter cr^a^^rf. —The grant after the passing of this 
act of a courts of quarter sessions to any borough, not 
being a county borough, shall not affect the powers, 
duties, or liabilities of the county council as respects 
the area of that borough, nor exempt the parishes in 
the borough from being assessed to county contribu- 
tions for any purpose to which such parishes were pre- 
viously liable to be assessed, and shall not confer or 
impose on the mayor, aldermen, and burgesses, or the 
council of such borough, any powers, duties, or liabili- 
ties further than such as are necessary for establishing 
and maintaining the court of quarter sessions in the 
borough. 

38. — Application of act to smaller quarter sessions 
boroughs with population under J 0,000. — Where a 
borough having a separate court of quarter sessions 
contained according to the census of one thousand 
eight hundred and eighty-one a population of less than 
ten thousand, the following provisions shall after the 
appointed day apply : — 

( 1 .) There shall be transferred to the county council 
the powers, duties and liabilities of the 
council and justices of the borough as regards 
the provision, enlargement, maintenance, 
management, and visitation of and other 
dealing with asylums for pauper lunatics : 

(3.) There shall be transferred to the county 
council the powers, duties, and liabilities of 
the council of the borough — 

(a) as regards coroners ; and 

{b) as regards the appointment of analysts 

under the acts relating to the sale of 

food and drugs ; and 
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(c) under the acts relating to — 

(i.) reformatory and industrial schools ; 

and 
(ii.) fish conservancy ; and 
(iii.) explosives; and 
{d) under the Highways and Locomotives 
• (Amendment) Act, 1878; 

Provided that the transfer by this section — 

(a) shall be subject to the provisions in this 

act for the protection of existing officers 
and the continuance of existing con- 
tracts; and 

(b) shall not, save as respects the coroners, 

affect the powers, duties, and liabilities 
of the council of the borough under the 
Municipal Corporations Act, 1882 : 

(3.) The borough shall be an urban sanitary dis- 
trict within the meaning of the Highways 
and Locomotives (Amendment) Act, 1878 : 

(4.) The council of the borough may within two 
years after the passing of this act* apply to 
the county council to declare such roads 
in the borough as are mentioned in'the appli- 
cation to be main roads within the meaning 
of the Highways and Locomotives (Amend- 
ment) Act, 1878,-)- and the county council 
shall consider such application, and inquire 
whether such roads are, or ought to be, main 
roads within the meaning of the said act, 
and shall make or refuse the declaration 

* If tbey do not make sach an application within the two years, 
their power to do so wiU cease. The act passed on the 13th Aogusty 
1888. 

t As to what are or may be declared main roads see ante, note on 
clause 11. 

M 2 
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accordingly, and if the county council refuse 
the declaration, the council of the borough 
may, within a reasonable time after such 
refusal, apply to the Local Government Board, 
and that board, after a local inquiiy^ shall 
have power, if they think it just so to do, to 
make the said declaration, which shall have 
the same effect as if it had been made by the 
county council : 

(5.) The area of the borough shall for the pur- 
poses of the above-mentioned acts and all 
other administrative purposes of the county 
council be included in the county, as if the 
borough had not a separate court of quarter 
sessions, and accordingly shall be subject to 
the authority of the county council and the 
county coroners, and may be annexed by the 
county council to a coroner^s district of the 
county, and the parishes in the borough shall 
be liable to be assessed to all county con- 
tributions : 

(6.) Any property, debts, or liabilities of the 
county or of any borough affected by this or 
the next succeeding section (including the 
charge to be made for lunatics which but for 
this act would have been maintainable by the 
borough) may be adjusted in manner pro- 
vided by Part three of this act :* 

(7.) It shall be lawful for Her Majesty the 
Queen, on petition from the council of any 
borough to which this or the next succeed- 
ing section applies, by Order in Council^ to 
revoke the grant of a court of quarter ses- 
sions to the borough, and by letters patent 
to revoke the grant of a commission of the 
* See post, jp, 186. 
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peace for the borough^ and to make such 
provision as to Her Majesty seems proper 
for the protection of interests existing at 
the date of the revocation, and after the 
date of the revocation all enactments and 
laws relating to courts of quarter sessions 
and justices and their jurisdiction shall apply, 
as if such court of quarter sessions or com- 
mission of the peace, as the case may be, 
did not exist : 

(8.) A borough which is a county of a city or 
a county of a town shall, for the purposes 
of this and the next succeeding section, and 
if Her Majesty revokes the grant of a court 
of quarter sessions or a commission of the 
peace to such borough, then also for all pur- 
poses of quarter sessions and justices, be 
deemed to be situate in and form part of the 
county of which it forms part for the pur- 
pose of parliamentary elections : 

(9.) Where this section applies to a cinque port 
it shall apply also to all the members thereof, 
and those members when not situate in a 
quarter sessions borough shall form part of 
the county for all purposes. 

39. — Application of act to allbvroughswiihpopulation 
under 10,000. — (1 .) Where a borough, whether with or 
without a separate court of quarter sessions, contained 
according to the census of one thqusand eight hundred 
and eighty-one a population of less than ten thousand, 
then after the appointed day all powers, duties, and 
liabilities of the mayor, aldermen, and burgesses, or 
council of the borough, or the watch committee of the 
borough in relation — 

(a) to the police forpp gf the borough, or 
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(b) to the appointment of analysts under the 

acts relating to the sale of foods and drugs, 

or 

(c) to the execution of the Contagious Diseases 

(Animals) Acts, 1878 to 1886, or the De- 
struct! ve Insects Act, 1877, or 

(d) to gas meters, or 

(e) to weights and measures, if the council exer- 

cise any jurisdiction in relation thereto, 

shall cease, and, subject to the provisions of this act 
as to the members of the police force holding office on 
the said day, the area of the borough shall for all 
purposes of the acts relating to the county police 
force, or other matters above in this section mentioned, 
form part of the county in like manner as if it were 
not a borough ; 

(2.) Provided that nothing in this section shall 
transfer to the county council any powers^ duties, or 
liabilities under section thirty-four of the Contagious 
Diseases (Animals) Act, 1878, as amended by section 
nine of the Contagious Diseases (Animals) Act, 1886, 

(3.) The urban authority for any borough or town 
with such population as above in this section men- 
tioned shall cease to be the local authority under the 
acts relating to explosives, and the county council 
shall have the like authority under the said acts in 
the said borough or town as they have in the rest of 
their county. 



Application of Act to Metropolis, 

40. — Application of act to metropolis as county of 
London. — In the application of this act to the metro- 
polis the followipg provisiops sh?^U have effect ;-«• 
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(I.) The metropolis* shall^ on and after the ap- 
pointed day, be an administrative county for 
the purposes of this act by the natne of 
the administrative county of London. 

(2.) Such portion of the administrative county 
of London as forms part of the counties of 
Middlesex, Surrey, and Kent, shall on and 
after the appointed day be severed from 
those counties, and form a separate county 
for all non-administrative purposes by the 
name of the county of London ; and it shall 
be lawful for Her Majesty the Queen to 
appoint a sheriff of that county, and to 
grant a commission of the peace and court 
of quarter s^ssif)ns to that county ; and, sub- 
ject to the provisions of this act, all enact- 
ments, laws, and usages with respect to 
counties in England and Wales, and to 
sheriffs, justices, and quarter sessions shall, 
so far as circumstances admit, apply to the 
county of London : 

(3.) Provided that, for the purpose of the juris- 
diction of the justices under such commis- 
sion, and of such court, as well as other 
non-administrative purposes, the county of 
the city of London shall continue a sepa- 
rate county, but if and when the mayor, 
commonalty, and citizens of the city assent 
to jurisdiction being conferred thereinon such 
justices an4 court may by commission under 
the Great Seal be made subject to the juris- 
diction thereof. 

* By clause 100 " the expression * metropolis * means the city of 
London and the parishes and places mentioned in Schedules A, B, 
and to the Metropolis Management Act, 1855^ a^ amen(}@d by. sab- 
set^ uent acts," 
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(4.) The number of the county councillors for 
the administrative county of London shall 
be double the number of members which at 
the passing of this act the parliamentary 
boroughs in the metropolis are authorized by 
law to return to serve in Parliament ; and 
each such borough^ or if it is divided into 
divisions, each division thereof^ shall be an 
electoral division for the purposes of this act, 
and the number of county councillors elected 
for each such electoral division shall be 
double the number of members of Parliament 
which such borough or division is at the 
passing of this act entitled to return to serve 
in* Parliament : 

(5.) Provided that the number of county alder- 
men in the administrative county of London 
shall not exceed one-sixth of the whole 
number of county councillors. 

(6.) The provisions of this act with respect to the 
powers, duties, and liabilities of county 
councils, and the transfer of property, debts, 
and liabilities of counties to county councils, 
shall apply to the administrative county of 
London in like manner, so nearly as circum- 
stances admit, as if the quarter sessions, 
justices, and clerks of the peace of the 
counties of Middlesex, Surrey, and Kent 
had been, so far as regards the metropolis, 
the quarter sessions, justices, and clerk of 
the peace for the administrative county of 
London : 

(7.) Provided that any property, debts, or liabili. 
ties of the county of Kent shall not, by 
reason only of this enactment, be vested iu 
the county council of London, but such 
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property^ debts^ and liabilities^ and also the 
property, debts^ and liabilities of the coun- 
ties of Middlesex and Surrey, shall be 
apportioned between the ; portions of those 
counties situate within . the metropolis and 
the portions situate outside the metropolis in 
such manner as may be determined by 
agreement between the respective county 
councils, or in default of agreement by the 
commissioners under this act,^ and the pro- 
perty, debts, and liabilities apportioned to 
the portions within the metropolis shall be 
the property, debts, and liabilities of the 
whole of the administrative county of 
London. 

(8.) There shall also be transferred to the London 
county council the powers, duties, and 
liabilities of the Metropolitan Board of 
Works, and after the appointed day that 
board shall cease to exist, and the property, 
debts, and liabilities thereof shall be trans- 
fenced to the London county council, and 
that council shall be in law the successors of 
the Metropolitan Board of Works. 

(9.) If the London county council borrow for the 
purposes of this act they shall borrow in 
accordance with the provisions of the acts 
relating to the Metropolitan Board of Works, 
but save as aforesaid Part four of this act 
shall apply to the London county council 
when acting as successors of the Metropoli- 
tan Board of Works, and the costs incurred 
when so acting shall be paid out of the 
county fund, and the payment thereof shall 
be a general county purpose. 
* Sfe clause 6i for the luimes of the commissioners. 
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41. — Position of city of London and application of 
highway acts, — (1.) Of the powers, duties, and liabilir 
ties of the court of quarter sessions and justices of the 
city of London — * 

[a) such of them as would, if the city were a 
quarter sessions borough, with a population 
exceeding ten thousand, be exercised by 
virtue of this or any other act by the council 
of the borough, shall be transferred to the 
mayor, commonalty, and citizens of the city 
acting by the council (in this act referred to 
as the common council) ; and 

{b) such of them as would, in the said case, be 
by virtue of this act exercised and discharged 
by the county council shall cease, and the 
county council shall, subject to the provisions 
of this act, have those powers, duties, and 
liabilities within the city of London in like 
manner as within the rest of the administra- 
tive county of London .f 

(2.) The provisions of this act with respect to the 
transfer to a county council shall apply with the 

* The expression the quarter sessions, &G., of the city of London 
means in this act (clause 100) *' the court of the mayor and alder- 
men in the inner chamber." 

t And m antCf clauses 35 and 36. It will be obserred that 
this clause does not affect in any way the powers of the common 
council of the city. These powers, like . the corresponding powers of 
the borough town councils, will remain intact. It is only the ad- 
ministrative powers, duties, and liabilities of the court of quarter 
sessions and of the justices {ue., the aldermen acting as justices) of 
the city which pass to the county council. For the purposes of the 
general jurisdiction of the magistracy, the city of London will (sub> 
section (2) of clause 40) still remain a separate county. Of course 
such powers and jurisdiction as the Metropolitan Board of Works 
had in the Qity wiU also p^ss to th^ poqocU of the county of ]]jondon, 
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necessary modifications to such transfer to the common 
council^ and the common council shall be entitled to 
receive from the London county council in respect of 
each pauper lunatic^ the same amount as is required by 
this act to be paid by any other county council to the 
council of a borough, 

(3.) Where at the passing of this act the Metro- 
politan Board of Works or the quarter sessions of 
Middlesex are authorized to incur costs for any pur- 
pose^ and the common council of the city are not liable 
to contribute to such costs^ the parishes in the city of 
London shall not, save as in this act expressly men- 
tioned^ be liable to be assessed to county contributions 
in respect of costs incurred by the county council for 
such purpose; but this exemption shall not extend to 
any costs incurred for the purpose of any powers, 
duties, or liabilities of the quarter sessions or justices 
of the city of London, which will be exercised and 
discharged by the London county council. 

(4.) The provisions of the Highways and Locomo- 
tive (Amendment) Act, 1878, with respect to main 
roads, as amended by this act, shall extend to the 
metropolis in like manner as if the expression " urban 
sahitary district ^' in that act included, as respects the 
metropolis, the city of London, and a parish in Schedule 
A, and a district in Schedule B of the Metropolis 
Management Act, 1855, as amended by subsequent 
acts, and as if the Commissioners df Sewers, or vestry, 
or district board (as the case may be) were the urban 
sanitary authority : Provided that — 

{a) in the city of London the common council 
shall have the power under the Highways 
and Locomotives (Amendment) Act, 1878, 
of making bye-laws respecting locomotives, 
^pd authprij^ing locomotives to be used on 
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any road within the city, save that if any 
difference is made by such bye-laws or 
authority between any main road maintained 
by the county council and the other roads 
in the city, such authority and bye-laws 
shall require the approval of the county 
council; and 
(b) the common council in the- city of London, 
and in any other part of the metropolis, the 
vestry, or district board, shall be deemed to 
be a district council and an urban authority 
within the meaning of the provisions of this 
act with respect to main roads, and may 
accordingly claim to retain the power of 
maintaining and repairing a main road,* and 
in such case shall have all such powers and 
duties of maintaining, repairing, improving 
and enlarging, and otherwise dealing with 
the main road as they would have if it were 
an ordinary highway repairable by them, and 
such powers and duties shall in the city of 
London be discharged by the Commissioners 
of Sewers. 

(5.) The payment of the costs of assizes and sessions 
shall be a general county purpose for which the 
parishes in the city may be assessed to county contri- 
butions, and all such costs of prosecutions in the city 
as are by law payable out of the county rate shall be 
paid out of the county fund. 

(6.) The county councillors elected for the city 
shall not act or vote in respect of any question arising 
before the county council as regards matters involving 
expenditure on account of which the parishes in the 

* iS^ee as to this, and generally as to Highway districts and anthoii* 
ties and maia roads, anto,. clause 11, m^ notes tl^er^tQ, 
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City are not for the time being liable to be assessed 
equally with the rest of the administrative county to 
county contributions. 

(7.) The London county council and the common 
council of the city of London may agree for the cessa- 
tion in whole or in part of any exemption under this 
section from assessment^ in consideration either of 
payment by the county council of a capital sum, or of 
an annual payment^ or of a transfer of property or 
liabilities^ or of the county council undertaking, in 
substitution for the common council, any powers or 
duties, or partly for one consideration and partly for 
another, or in any other manner, according as may be 
determined. 

(8.) The sheriffs of the city of London shall not 
have any authority except in the city.* 

42. — Arrangements for paid chairman and sitting 
of quarter sessions for London. — (1.) If the London 
county council petitions Her Majesty the Queen in 
that behalf, it shall be lawful for Her Majesty from 
time to time to appoint a barrister of not less than 
ten years' standing to be paid chairman or deputy 
chairman, or one of the paid deputy chairmen, as the 
case may be, of the quarter sessions for the county 
of London. 

(2.) Any person so appointed shall hold office during 
good behaviour, and shall by virtue of his office be a 
justice of the peace for the county of I^ondon. 

(3.) There shall be paid to him out of the county 

* But the power to appoint sheriffs for the city itself still remains 
as it was in the hands of the livery. And within the city the sheriffs 
thns appointed will still, as heretofore, have exdnsive jurisdiction. 
The sheriff of the new county of London will not have any jurisdiction 
in the city. 
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fund as a general county purpose such yearly salarVj 
not exceeding that stated in the petition in consequence 
of which the appointment was made, as Her Majesty 
directs. 

(4.) Such chairman or deputy chairman shall not, 
during his oflSce, be eligible to serve in Parliament, 
and shall not during his continuance in office practise 
as a barrister. 

(5.) Where there is any such paid chairman or 
deputy chairman of the quarter sessions, the court 
may be hfeld before such chairman or deputy chairman 
alone. 

(6.) Separate courts of quarter sessions may be 
hel^ at different parts of the county of London at the 
s^me time if so directed by the county council with 
the approval of a Secretary of State, and every court 
of general sessions, of the peace for the county of 
London and every adjournment thereof shall have the 
same jurisdiction in all respects, including the power 
of hearing and determining appeals, as if such court 
were quarter sessions. 

(7.) The London county council may from time to 
time submit to a Secretary of State a scheme for regu- 
lating the holding of courts of quarter sessions in 
London either at any one place or at different places, 
and in the latter case either at the same time or at 
different times, and for determining the legal character 
of each sessions so held, that is to say, whether quarter, 
general, original, or adjourned sessions, or otherwise, 
and for making such regulations respecting committals 
for trial, recognizances, depositions, and other matters 
as are necessary or proper . for giving effect to the 
scheme, and such scheme, when approved by a Sec- 
retary of State, shall be published in the London 
Gazette, and thereupon shall have effect as if it were 
enacted in this act. 
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(8.) Until the quarter sessions for the county of 
London constitute special sessional divisions^ every 
petty sessional division of the counties of Middlesex^ 
Surrey^ and Kent existing at the appointed day^ or so 
much of such division as is situate, in the county of 
London^ shall form a special or petty sessional division 
of the county of London. 

(9.) Where any special or petty sessional division 
of the counties of Middlesex^ Surrey, and Kent^ exist- 
ing at the appointed day^ is situate partly within and 
partly without the county of London, so much thereof 
as is situate without the said county shall, until any 
alteration is made by the quarter sessions for the 
county of Middlesex, Surrey, or Kent, as the case may 
be, be a special or petty sessional division of that 
county. 

(10.) The quarter sessions for the county of London 
shall be substituted for the general assessment sessions 
under the Valuation (Metropolis) Act, 1869, and have 
all the jurisdiction vested in those sessions, and shall 
exercise the same within the same area. Upon the 
hearing of any appeals in relation to property in the 
city of London, such two members of the court of 
quarter sessions of the city of London as may be 
appointed by that court for the purpose, shall be en-^ 
titled to attend and sit as members of the quarter 
sessions for the\County.of London. 

(il.) The enactments respecting the times for hold- 
ing sessions of the peace for the county of Middlesex, 
and the appointment and payment of any assistant 
judge, or deputy assistant judge,, or of a person to 
preside in a second court at . any sessions in the 
county of Middlesex, shall cease to apply to the county 
of Middlesex. 

(12.) 43uarter sessions for the counties of Middle- 
sex, Surrey, and Kent respectively may be held, and 
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the justices of each of those counties may hold special 
and petty sessions for any division of such county, and 
appoint a petty sessional or occasional court house, at 
any place in the county of London, and for all pur- 
poses relating to ^uch sessions or any business trans- 
acted at such court house^ such place shall be deemed 
to be within the county and division for which the 
justices holding the same are justices, but no jurors 
shall be summoned for such sessions from within the 
county of London. 

(13.) Nothing in this act shall alter the powers or 
duties of the justices, quarter sessions, recorder, or 
common serjeant of the city of London, further or 
otherwise than is expressly provided or than the powers 
and duties of the justices or quarter sessions of any 
county are altered. 

(14.) Provided that from and after the appointed 
day the rights claimed by the court of common council 
to appoint toihe offices of common serjeant, and judge 
of the City of London Court shall cease, and in any 
future vacancy in each of the said offices, it shall be 
lawful for Her Majesty the Queen to appoint a duly 
qualified barrister to be such common serjeant, or 
judge ; and from and after the next vacancy no re- 
corder shall exercise any judicial functions unless. he is 
appointed by Her Majesty to exercise such functions.* 

* It is understood that, in addition to discharging judicial functions, 
the recorder of the city of London has various other duties, either of 
an administrative character or as the adviser of the corporation. The 
court of aldermen will therefore, as heretofore, be entitled to appoint 
a recorder for the purpose of performing the two latter classes of 
duties. But the officer thus appointed will not be entitled to exercise 
an]l judicial functions, unless her Majesty appoints him to do so. It 
may be anticipated with some confidence that this appointment will 
not be withheld unless the coort of aldermen should ai^int some 
person obviously unfit to act as a judge of the Central Criminal Court. 
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43. — Grant by London county council to poor law 
unions. — (I.) In the administrative county of London 
the county council : — 

(a) shall pay to the guardians for every poor law 
union wholly in the county such sums as 
the Local Government Board from time to 
time certify to be due from the said council 
in substitution for the local grants towards 
the remuneration of poor law medical officers, 
and towards the cost of drugs and medical 
appliances; and 

{b) shall grant to the guardians of every poor 
law union wholly in their county an amount 
equal to fourpence a day per head for every 
indoor pauper maintained in that union, and 
such grant, during the five local financial 
years beginning on the appointed day, shall 
be reckoned according to the average num- 
ber of indoor paupers so maintained during 
the^ve financial years ending on the twenty- 
fifth day of March next before the passing 
of this act, and shall, after the end of the 
said five local financial years, unless Parlia- 
ment otherwise determine, continue to be 
reckoned, in accordance with the same aver- 
age number; and 

(c) shall pay to the guardians of every poor law 
union, a portion of which only is situate in 
their county, such proportion of the annual 
sum which is, under the other provisions of 
this act, payable by the county council of a 
county to the guardians of that union, as 
the rateable value of the portion within the 
administrative county of London bears to 
the rest of the union. 

N 
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(2.) For the purposes of this section the expression 
'^ indoor pauper ^^ includes all paupers maintained in a 
workhouse, and all paupers maintained in any district 
school, separate school, separate infirmary, sick asylum, 
hospital for infectious diseases, or institution for the 
deaf, dumb, blind, or idiots, or in any certified school 
under the act of the session of the twenty-fifth and 
twenty-sixth years of the reign of Her Majesty, 
chapter forty-three, and includes any children boarded 
out, whether within or without the limits of the union, 
and in the metropolitan asylum district includes all 
inmates of any asylum for imbeciles provided by the 
managers of that district, but excludes paupers relieved 
in casual wards, and such number of indoor paupers in 
a workhouse or in a district or separate school, or in a 
separate infirmary or asylum, as exceeded the number 
prescribed by the Local Government Board for that 
workhouse, school, infirmary or asylum, and also ex- 
cludes paupers maintained for part only of a day : Pro- 
vided always, that any paupers maintained under any 
contract or agreement in a workhouse other than that 
of the union to which they are chargeable, shall be 
included only in the number of indoor paupers of the 
union to which they are so chargeable. 

(3.) The average number of paupers shall be esti- 
mated in such manner as the Local Government Board 
direct, and shall be certified by the Board. The 
Board may, if they think proper, vary their certificate, 
but unless it is so varied, their certificate shall be 
conclusive. 

44. Tf-ansfer of duties under 32 §• 33 VicL c. 67 
of clerk of metropolitan asylum managers. — Oa and 
after the appointed day all powers and duties of the 
clerk to the managers of the metropolitan asylums 
district under the Valuation (Metropolis) Act, 1869 
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shall be transferred to the clerk of the county council 
of London^ and the said act shall be construed as if 
the county council were substituted therein for the 
managers of the metropolitan asylums district.* . 

45. Adjustment of law as to slaughter-houses in the 
metropolis, — On and after the appointed day, the 
powers, duties, and liabilities of justices out of session 
in the Metropolis, in relation to the licensing of 
slaughter-houses for the purpose of the slaughtering 
of cattle for butchers' meat, and of cow-houses and 
places for the keeping of cows, shall be transferred to 
the county council of London. 

Application of Act to Special Counties and to Liberties. 

46. Application of act to certain special counties. — 
For the purposes of this act there shall be enacted the 
provisions following; that is to pay, 

(1,) — (a.) The ridings of Yorkshire and the 
divisions of Lincolnshire shall respectively 
be separate administrative counties. 

{b) The eastern and western divisions of Sussex 
under the County of Sussex Act, 1865, and 
the eastern and western divisions of Suffolk, 
shall respectively be separate administrative 
counties for the purposes of this act. 

(c) The Isle of Ely, and the residue of the 
county of Cambridge, shall be respectively 

* It is only sach powers and duties as the clerk to the managers, 
&c., exercises under the Valaation (Metropolis) Act, 1860, which axe 
transferred. It is perhaps hardly necessary to remark that the exist- 
ence and powers of the Metropolis Asylums Board are not in the 
slightest degree affected by the present act. For the present it will 
remain an independent body, bat it can scarcely be doubted that it 
will eventoally be absorbed into the connty council for London. 

K 2 
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separate administrative couDties for the pur- 
poses of this act^ and are in this act referred 
to as divisions of the county of Cambridge. 

(d) The soke of Peterborough and the residue of 
the county of Northampton shall be respec- 
tively separate administrative counties for 
the purposes of this act, and are in this act 
referred to as divisions of the county of 
Northampton. 

^2.) — (a) In the case of the county of York and 
the county of Lincoln respectively, the ad- 
ministrative business which would, if this 
act had not passed, have been transacted by 
the justices of all the ridings and divisions 
at their gaol sessions, or by any joint com- 
mittee of the justices of such ridings or 
divisions, or by any commissioners appointed 
by the justices, or otherwise jointly by such 
justices, shall be transacted by a joint com- 
mittee of the county councils of the three 
ridings or three divisions, as the case may 
be, appointed in manner provided by this 
act with respect to joint committees of 
county councils. 

(b) The administrative business which would, if 
this act had not passed, have been transacted 
by any general sessions of the peace for the 
county of Sussex or Suffolk, or by any joint 
action of the quarter sessions of the divisions 
of the county of Cambridge, or the county 
of Northampton, and all matters under this 
act which concern the two divisions of 
Sussex, Suffolk, Cambridge or Northampton 

\ jointly, shall be transacted by a joint com- 
mittee of the respective county councils con- 
cerned appointed in manner provided by 
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this act with, respect to joint committees of 
county councils. 

(c) A joint committee formed in pursuance of this 
section shall^ if the business transacted by 
them so require^ comprise a joint committee 
of the quarter sessions of the several ridings 
and divisions. 

{d) If any difference arises as to the number of 
members, or the mode or time of appointing 
a joint committee under this section, the 
difference shall be determined by a Secretary 
of State. 

(3.) A joint committee formed in pursuance of 
tl^s section shall, in respect of the business 
to be transacted by them, stand in the same 
position as if the entire county^ were not 
divided for the purposes of county councils, 
and as if the committee were the county 
council of the entire county ; and the pro- 
visions of this act shall, so nearly as circum- 
stances admit, apply accordingly, and all 
costs or sums payable by the joint committee 
shall be apportioned by the joint committee 
between the several administrative counties in 
such manner as is provided by law, or by the 
practice heretofore adopted, or in such other 
manner as may be from time to time agreed 
upon by the councils of the several adminis- 
trative counties, or in default of agreement 
may, upon the application of any of such 
councils, be determined by arbitration in 
manner provided by this act ; and each county 
council shall pay the sum so apportioned to 
the treasurer of the joint committee, and the 
sum so paid shall be deemed to be paid for 
general county purposes. 



182 THE LOCAL GOVEBKMEKT ACT, 1888. 

(4.) The powers, duties, and liabilities of the 
county authority, under the Yorkshire 
Registries Act, 1884, and the acts amending 
the same, shall, after the appointed day, be 
transfen'ed to the county council, and the 
expression *^ county authority,^' in those acts 
shall mean, as respects each riding, the 
county council of that riding. 

(5.) In the application of this act to Lancashire 
' the provisions of this act with respect to 
county rates shall apply to the special rates 
levied in Lancashire for the purposes of the 
salary or pension of any chairman of quarter 
sessions or stipendiary justice, or for any 
assize courts, and such rates shall continue to 
be levied within the respective areas within 
which they would have been levied if this act 
had not passed, and, subject as aforesaid, the 
position and salary of any such chairman or 
justice shall not bo aflTected by any provision 
of this act. 

(6.) From and after the appointed day the right 
of the mayor, commonalty, and citizens 
of the city of London to elect the sheriJF of 
Middlesex shall cease, and it shall be lawful 
for Her Majesty the Queen to appoint a 
sheriff of the county of Middlesex, and the 
law relating to sheriffs shall apply in the case 
of the county of Middlesex in like manner 
as in the case of any other county. 

(7.) In this section " administrative business " 
means such business as is by this act trans- 
ferred from quarter sessions or justices, or 
any committee thereof, to county councils. 

47. — Saving for Manchester Assize Courts Act, 
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1858. — (I.) Notwithstanding anything in this act, the 
courts of assize at Manchester, with the lodgings for 
Her Majesty^s judges, offices, lockups, and all other 
property vested in the justices of the peace of the 
county palatine of Lancaster by the Manchester Assize 
Courts Act, 1858, shall be vested in the county council 
of the said county palatine, and shall be under the 
control and management of a joint committee of mem- 
bers of the said county council, and of the council of 
every county borough locally situate in the hundred of 
Salford; and that joint committee shall have and 
exercise all such powers and rights (except the power 
of levying, imposing, or assessing a rate or of borrow- 
ing money) as are conferred on the said justices by the 
said act ; and the hundred of Salford (including every 
borough locally situate therein) shall continue liable to 
contribute towards expenses incurred under the autho- 
rity of the said act. 

(2.) The number of members of a joint committee 
appointed for the purposes of this section shall not 
exceed twelve, and the quorum requisite for the trans- 
action of business shall be three. 

(3.) Any disagreement as to the number of members 
of the committee or as to the proportions in which the 
several councils are to be represented thereon, shall be 
settled by a Secretary of State. 

48. — Mergex.of liberties in county, — (1.) For all 
ptirposes of this act, every liberty and franchise of a 
county, wholly or partly exempt from contribution to 
the county rate, shall, save as may be otherwise provided 
by or in pursuance of this act, form part of the county 
of which it forms part for the purposes of parliamentary 
elections. 

(2.) The provisions of this act with* respect to the 
transfer to the county council of the powers, duties, 
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and liabilities of the quarter sessions and justices of a 
county, and of their property, debts, and liabilities^ 
whether vested in or attaching to the clerk of the 
peace or any justice or justices or otherwise on behalf 
of the county, shall apply to every such liberty and 
franchise as above-mentioned in like manner in all re- 
■ spects as if they were herein re-enacted and in terms 
made applicable to such liberty and franchise ; and 
the county council shall have and exercise in every 
such liberty and franchise the powers and duties trans- 
ferred to them by this act from the quarter sessions 
and justices of the county; 

(8.) Provided that where at the passing of this act 
thq police force in such liberty or franchise is under 
the control of the quarter sessions for such liberty or 
franchise, there shall be one police force for the whole 
administrative county under the county council^ and 
the quarter sessions of such liberty or franchise shall 
appoint such number of the members of the standing 
joint committee under this act as may be agreed upon 
by the county council, the quarter sessions of the 
county, and the quarter sessions of the liberty or 
franchise, or in default of agreement may be deter- 
mined by a Secretary of State. 

(4.) The Cinque Ports and two ancient towns and 
their members shall for all purposes of the county 
'council and of the powers and duties of quarter ses- 
sions and justices out of sessions under this act form 
part of the county in which they are respectively 
situate, without prejudice nevertheless to the position 
of any such port, town, or member as a quarter 
sessions borough under the Municipal Corporations 
Act, 1882, as amended by this act, and without pre- 
judice to the existing privileges of such ports, towns, 
and members as respects matters which are not affected 
by this act. ' i 



t 
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49. — Power to make Provisional Order for Scilly 
Islands — (1.) It shall be lawful for the Local Govern- 
ment Board to make a provisional order iov regulating 
the application of this act to the Scilly Islands^ and 
for providing for the exercise and performance in those 
islands of the powers and duties bpth of county coun- 
cils and also of authorities under the acts relating to 
highways and the Public Health Act, 1875, and the 
acts amending the same, and for the application to the 
islands of any provisions of any act touching local 
government, and any such order may provide for the estab - 
lishment of councils and other local authorities sepa- 
rate from those in the county of Cornwall, and for 
the contribution by the Scilly Islands to the county 
council of Cornwall in respect of costs incurred by the 
county council for matters specified in the said order 
as benefiting the Scilly Islands, and such order may 
also provide for all matters which appear to the Local 
Govern man t Board necessary or proper for carrying 
the order into full effect. 

(2.) Any such order shall not be in force until it is 
confirmed by Parliament. 

(3.) Subject to the provisions of a provisional order 
under this act, the county council of Cornwall shall . 
have no greater powers or duties in the Scilly Islands 
than the quarter sessions of Cornwall have hitherto in 
fact exercised or performed therein, and the Scilly 
Islands shall not be included for the purposes of this 
act in any electoral division of the county of Corn- 
wall. 
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PART III. 

Boundaries* 

50. — Boundary of county for first election,* — (1.) 
The first couDcil elected under this act for any ad- 

* The Local GoYernment Board addressed to the Tarioiu courts of 
quarter sessions a circular, dated August 17th, 1888, and deaUug 
with the subjects of this and the following clause. To a great extent 
the circular merely recapitulates the provisions of the act. But the 
following extracts contain directions, suggestions, or comments on the 
provisions of the act of sufficient novelty and importance to be of use 
to the student of the act, and we therefore insert them here. They 
apply to, as we have already said, and must be read in connection 
with, both clauses 50 and 51 : — '' The general principle of the direc- 
tions mentioned above appears to the Board to be that the electoral 
divisions are to be so formed as not to overlap an urban sanitary dis- 
trict, ward, or rural sanitary district, except in so far as may be neoes' 
sary for giving effect to the provisions contained in theu paiagraph 
numbered (1. ). Regard is also to be had to the boundaries of parisbes, 
and the Board may point out that where a parish is situate partly 
within and partly without a borough or urban sanitary district, each 
* part is to be considered as a separate parish for thia purpose. The 
Board may observe that in some counties there are boroughs which, 
although they have not sufficient population to enable them to return 
a councillor, yet form parts of county districts, to which separate 
representatives might properly be assigned. In any such case it will 
of course be competent for the court of quarter sessions to form tiie 
county district into an electoral division. In each of the cases last 
referred to, it will shortly devolve on the Board to issue a provisional 
order under the act determining the future area of the county district 
in such a manner that the town council will become the district coun- 
cil. Where it is probable that the boundaries of the borough will be 
by this means extended, it might manifestly have been productive of 
inconvenience, and have necessitated the future alteration of the elec- 
toral divisions of the county, if a councillor had been assigned to the 
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ministrative county shall^ subject as hereinafter men- 
tioned, be elected for the county at large as bounded 
at the passing of this act for the purpose of the elec- 

borough, before its bonndariea^bad been extended. ... If any 
difference arises as to the county which contains the largest portion of 
the population of an urban sanitary district situate in two or more 
counties the difference is to be referred to the Board, whose decision 
will be final. These provisions do not* apply to the administrative 
county of London, nor to any county borough ; and any place which, 
though forming p^t of a county borough for the purposes of the elec* 
tion of members to ser^e in parliament, is not within the municipal 
boundary of the borough, will, for the present purpose, form part of 
the county in which the place is situate. It will be seen that the area 
for which a county council is to be elected, and in which, therefore* 
electoral divisions mast be formed by the court of quarter sessions, 
will not necessarily be the same as the area hitherto subject to the 
jurisdiction of the court. For, as already stated, an urban sanitary 
district situate partly within and partly without the county is to be 
deemed to be within that county which contains the largest portion of 
its population, and the part of any district thus brought into the 
administrative county must, in constituting electoral divisions, be 
dealt with by the court of quarter sessious of that county only, unless 
it forms part of a borough which will return one or more councillors, 
in which case the electoral divisions will have to be determined by the 
town council, and not by quarter sessions. Moreover, for all purposes 
of the act, every liberty and franchise of a county, wholly or partly 
exempt from contribution to the county rate, is, subject to certain 
exemptions which are not material for the present purpose, made 
part of the county in which it is included for parliamentary elections. 
• . It is obvious that in fixing the electoral divisions in accord- 
ance with the^ directions contained in the act, regard must be had to 
the areas for which separate lists or parts of lists of voters have 
been made, so that the electoral divisions may be formed in such a 
way that there will be no difficulty in ascertaining who are the elec- 
tors entitled to vote in each division. The Board are desirous of 
drawing special attention to this point. They are empowered by the 
act, in the case of the first election, to authorize an electoral diviaon 
to return two or more members in any case where tho difficulties 
arising out of the registers of voters, and the population of any area 
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tion of members to serve in Parliament for the county ; 
Provided always, that — 

{a) This enactment shall not apply to the boun- 
dary between tw^o administrative counties 
which are portions of one entire county, and 
in case of those administrative counties, the 
boundary between the portions, as existing 
for the purposes of county rate, shall, sub- 
ject to any change made by or in pursuance 
of this act, be the boundary of the adminis- 
trative county . for which the council is 
elected ; arid 

(b) Where any urban sanitary district is situate 

partly within arid partly without the boun- 
dary of such county, the district shall be 
deemed to be within that county which con- 
tains the largest portion of the population 
of the district, according to the census of 
one thousand eight hundred and eighty- 
one. 

(c) Where any portion of an administrative 

county has before the passing of this act 
been transferred to another administrative 
county for the purposes of the acts relating 
to the police or Contagious Diseases 
(Animals) or otherwise, nothing in this 
act shall affect such transfer, 
(rf) The wapentake of the ainsty of Yqrk (except 
so much as is included in the municipal 
borough of York as extended by the York 

appear to render it necessary, and they may also authorize portionB of 
two or more county districts or wards for which a separate register 
can be made, to be united for the purpose of an electoral division. 
The Board think, however, that these powers should only be resorted 
to in yery exceptional cases.'* 
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Extension and Improvement Act, 1884) 
shall for all purposes of this Act be deemed 
to be part of the west riding of the county 
of York. 

(2.) The county council elected under this act shall 
jhave for the purposes of this act authority through- 
out the administrative county for which it is elected, 
and the administrative county as bounded for the 
pui^ose of the election shall, subject to alterations 
made in manner hereinafter mentioned, be for all the 
purposes of this act the county of such county 
council. 

(3.) If any difference arises as to the county which 
contains the largest portion of the population of any 
such district as above in this section mentioned, such 
difference shall be referred to the Local Government 
Board, whose decision shall be final, 

(4.) This section applies to an administrative 
county within the meaning of this act, save that it 
shall not apply to the administrative county of London, 
nor to any county borough, and any place which, 
though forming part of any such borough for the 
purposes of the election of members to serve in Parlia- 
ment is not within the muaicipal boundary of such 
borough shall, notwithstanding anything in the fore- 
going provisions of this section, form, for the purposes 
of this section, part of the county in which such 
place is situate. 

51. Directions for constitution of electoral 
divisions* — In the constitution of electoral divisions 

* See oote to last clause. In pursuance of the powers conferred 
upon them by the act the Local Qovemment Board have issued a 
series of orders determining the number of county councillors for each 
county, and their apportionment between each of the boroughs which 
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of a county,* whether for the first election or for sab- 
sequent elections^ the following directions shall be 
observed — 

(1.) The divisions shall be arranged with a view 
to the population of each division being, so 
nearly as conveniently may be, equal, regard 
being had to a proper representation both of 
the rural and of the lirban population, and 
to the distribution and pursuits of such 
population, and to area, and to the last 
published census for the time being, and to 
evidence of any considerable change of 
population since such census ; 

(2.) Electoral divisions shall, so far as may be 
reasonably practicable, be framed so that 
every division shall be a county districtf or 

have sufficient population to return one councillor and the rest of the 
county. As we have already seen, clause 2 provides that one 
''county councillor only shall be elected for each electoral division." 
vThere will, therefore, in each county be the same number of 
electoral divisions as there are of councillors, under the order of the 
Local Government Board for each county. This is, however, subject 
to the exercise of the power which the Local Government Board 
possesses under subsection (2) of clause 108 to authorize an electoral 
division to return two or more members in the case of the fint 
election, 

* As respects the bodies to whom the formation and appointment 
of the electoral divisions are entrusted, see nnte, clause 2, subsec« 
tion (3). 

+ As to the meaning of the word ''county district," see post, clause 
100. It is absolutely necessary to read this subsection, together with 
the portion of clause 100 to which we have just referred, in order to 
obtain a correct or complete conception of the real effect of the pre- 
sent subsection. In fact, it will be seen to be necessary to bear in 
mind almost throughout the entire clause what is the meaning 
attached both now and hereafter to the expression *' county dis' 
trict." 
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ward,* or a combination of county districts 
or wards^ or be comprised in one county 
district or ward, but where an electoral 
division is a portion of a county district or 
ward, and such portion has not a defined 
area for which a separate list or part of a 
list of voters is made under the Acts relating 
to the registration of electors, such portion 
shall, until a new register of electorsf is 
made, continue to be part of the district or 
ward of which it has been treated as being 
part in the then current register of electors ; 

(3.) Whenever under the provisions of this 
section a county district is divided into two 
or more portions, every such portion shall, 
as far as possible, consist of an entire parish 
or of a combination of entire parishes ; 

(4.) In determining the electoral divisions for 
the first election, the foregoing provisions 
shall apply as if, where a rural sanitary 
district is situate in more than one county, 
each portion of the district which is situate 
in the same county were a county district, 
and any such portion may be combined 
with a county district, or portion of a county 
district, although not adjoining ; 

(5.) The electoral divisions for the first election 
shall be fixed on or before the eighth day of 
November next after the passing of this 
act. 

* When one or more electoral divisions are formed out of a borough, 
or out of an urban sanitary district, each of these divisions may, and 
usuaUy will, be divided into wards. This claase will then apply. 
Electoral districts outside boroughs or urban sanitaiy districts will 
not be divided into wards. 

f Set the County Electors Act in the Appendix, p. 301. 
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52. — Provisional order as respects boroughs and 
urban sanitary districts in same area, — (1.) The 
Local Government Board shall make provisional 
« orders for dealing with every case where th*e council 
of a borough is not the urban sanitary authority for 
the whole of the area of such borough, and the area 
of the borough is either co- extensive with or is wholly 
or partly comprised in any urban sanitary district, 
and such order shall determine whether the area of 
the borough or of the sanitary district, or an area 
comprising both the borough and the urban sanitary 
district, or a portion of such united area, shall, 
whether with or without any adjoining area, be the 
area of the county district* for the purposes of this 
act, so however that in either case the order shall 
,provide for the council of the borough becoming the 
district council, and the order may for that purpose 
alter the boundaries of the borough, and may, if need 
be, alter the boundaries of the county; and if the 
population exceeds fifty thousand, the order may con- 
stitute the borough into a county borough, and make 
such provisions as may be necessary for carrying this 
act into eflfect as respect such county borough ; and 
the provisions of this act respecting county boroughs 
shall, subject to the provisions of the order, apply. 

(2.) Where certain members of the sanitary author- 
ity for any such urban sanitary district are appointed 
by a university or any colleges therein, the order may 
provide for the appointment by such university or 
colleges of members on the district council. 

(3.) A provisional order under this section shall not 
be of any eflfect until it is confirmed by Parliament. 

53. — Consideration of alterations of boundaries bn 

* As to the meaning of '' county district,'* Ht clause 100. 
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county council, — (1.) Every report made by the 
Boundary Commissioners under the Local Govern- 
ment (Boundaries) Act, 1887,* shall be laid before the 
council of any administrative county or county borough 
affected by that report. 

(2.) It shall be the duty of the council to take into 
consideration such report, and to make such repre- 
sentations to the Local Government Board as they 
think expedient for adjusting the boundaries of their 
county, and of other areas of local government partly 
situate in thefr county, with a view of securing that 
no such area shall be situate in more than one county. 

54. — Future alterations of boundaries r^().,) When- 
ever it is represented by the council of any county or 
borough to the Local Government Board — 

(a) That the alteration of the boundary of any 
county or borough is desirable ; or 

{b) That the union, for all or any of the purposes 
of this act, of a county borough within a 
county, is desirable; or 

(c) That the union, for all or any of the purposes 

* 50 & 51 Vict., c. 61, The commission in question was 
appointed to inquire (a) as to the best mode of so adjusting the 
boundaries of the county and of other areas of local government as to 
arrange that no union, borough, sanitary district, or parish shall be 
situate in more than one county ; (6) as to the best mode of dealing with 
parts of the county which are wholly or nearly detached from the 
county ; (c) as to the best mode of dealing with the cases where the 
borough is not an urban sanitary district, and is wholly or partly 
comprised in an urban sanitary district ; and {d) as to any alteration 
of boundaries, combination of areas,, or administrative arrangements 
incidental or consequential on any alteration which they may recom- 
mend in the boundaries of any county, union, borough, sanitary dis- 
trict, or parish. 
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of this act, of any counties or boroughs or 
the division of any county is desirable ; or 

(d) That it is desirable to constitute any borough 
having a population of not less than fifty 
thousand into a county borough ; or 

{e) That the alteration of the boundary of any 
electoral division of a cotinty, or of the 
number of county councillors and electoral 
divisions in a county^ is desirable ; or 

(/) That the alteration of any area of local 
government partly situate in their county or 
borough is desirable, 

the Local Government Board shall, unless for special 
reasons they think that the representation ought not 
to be entertained, cause to be made a local inquiry,* 
and may make an order for the proposal contained in 
such representation, or for such other proposal as they 
may deem expedient, or may refuse such order, and i£ 
they make the order may by such order divide or alter 
any electoral division. 

(2.) Pr6vided that in default of such representa- 
tion by the council of any county or borough before 
the first day of November, one thousand eight hundred 
and eighty-nine, the Local Government Board may 
cause such local inquiry to be made, and thereupon 
may make such order as they may deem expedient. 

(3.) Provided that if the order alters the boundary 
of a county or borough, or provides for the union of a 
county borough with a county, or for the union of 
any counties or boroughs, or for the division of any 
county, or for constituting a borough into a county 

* That is an inquiiy before one of the Local Government Board 
inspectors, held at some (fonvenient place in or near the locality in 
question, and at which all parties interested will have liberty to 
appear. 
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borough, it shall be provisioual only, and shall not 
have efifect unless confirmed by parliament.* 

(4.) Where such order alters the boundary of a 
borough it may, as consequential upon such alteration, 
do all or any of the following things, increase or de- 
crease the number of the wards in the borough, and 
alter the boundaries of such wards^ and alter the 
apportionment of the number of councillors among 
the wards, and alter the total number of councillors, 
and in such case, make the proportionate alteration in 
the number of aldermen. 

(5.) At any time before the appointed day, the 
Local Government Board may make an order in 
pursuance of this section without any such representa« 
tion as in this section mentioned. 

55- — Contents of provisional order amalgamating two 
county boroughs, — (1.) Where the Local Government 
Board make a provisional order for uniting two county 
boroughs, such order may make them one borough 
and one county for the purposes of this act. 

(2.) Such order, and also any other order under 
this act for uniting boroughs, whether county boroughs 
or nop, may also contain such provisions as may seem 
necessary or proper for regulating the division of the 
combined borough into wards, the number of council- 
lors to be elected for each ward, and the first election 
of the council of the combined borough, and for pro- 
viding for the clerks of the peace, coroners, town 
clerks, and officers of the boroughs, and the applica- 

* The effect of .this is that the Local Government Boajxl orders in the 
matters lettered (a), (6), (c) and {d), in clause 54, will be provisional 
' only, and will therefore require confirmation by parliament, while 
orders in regard to matters lettered {d) and (e) in the same clause 
will take effect at once by the mere authority of the Local Govern- 
ment Board. 

o 2 
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tion to them of the provisions of this act as to existing 
officers, and for providing for all matters incidental to 
or consequential on the union of the boroughs. 

(3.) When any such provisional order is confirmed,* 
it shall be lawful for Her Majesty to grant a commis- 
sion of the peace and court of quarter sessions to the 
combined borough in like manner as to any other 
borough under the Municipal Corporations Act, 1882, 
and the provisional order may contain such provisions 
as appear necessary or proper for regulating all 
matters incidental to such grant, and to the changes 
caused by the union of the boroughs in matters con- 
nected with such commission or court or otherwise 
with the administration of justice. 

56. — Procedure for charter of new borough. — 
Where a petition is presented to Her Majesty the 
Queen by the inhabitant householders of any town or 
towns or district, in pursuance of the Municipal Cor- 
porations Act, 1882, for the grant of a charter of in- 
corporation, notice of such petition shall be given to 
the county council of the county in which such town, 
towns, or district is or are situate, and shall also be 
sent to the Local Government Board, and jthe Privy 
Council shall consider any representations made by 
such county council or the Local Government Board, 
together with the petition for such charter. 

57. — Future alteration of county districts and 
parishes and wards and future establishment of urban dis^ 
tricts. — (1.) Whenever a county council is satisfied that 
2i primdfade case is made out as respects any county 
district not a borough, or as respects any parish,t for a 

* That is, confirmed by an act of parliament, 
t See, for the definition of a parish, clause 100, 
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proposal for all or any of the following things ; that is 
to say— 

(a) the alteration or definition of the boundary 

thereof; 
(6) the division thereof or the union thereof with 

any other such district or districts, parish 

or parishes^ or the transfer of part of a parish 

to another parish ; 

(c) the conversion of any such district or part 

thereof^ if it is a rural district^ into an urban 
district, and if it is an urban district, into a 
rural district, or the transfer of the whole 
or any part of any such district from one dis- 
trict to another, and the formation of new 
urban or rural districts ; 

(d) the division of an urban district into wards ; 

and 

(e) the alteration of the number of wards, or of 

the boundaries of any ward, or of the num- 
ber of members of any district council, or of 
the apportionment of such members among 
the wards, 

the county dbuncil may cause such inquiry to be made 
in the locality, and such notice to be given, both in 
the locality, and to the Local Government Board, 
Education Department, or other Government deps^rt- 
ment as may be prescribed, and such other inquiry 
and notices (if any) as they think fit, and if satisfied 
that such proposal is desirable, may make an order for 
the same accordingly. 

• (2.) Notice of the provisions of the order shall be 
given, and copies thereof shall be supplied in the pre- 
scribed manner, and otherwise as the county council 
' think fit, and if it relates to the division of a district 
into wards, or the alteration of the number of wards 
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or of the boundaries of a ward, or of the number of 
the members of a district council, or of the apportion- 
ment of the members among the wards, shall come 
into operation upon being finally approved by the 
county council. 

(3.) In any other case the order shall be submitted 
to the Local Government Board ;* and if within three 
months after such notice of the provisions of the order 
as the Local Government Board determine to be the 
first notice, the council of any district affected by the 
order, or any number of county electors registered in 
that district or in any ward of that district, not being 
less than one-sixth of the total number of electors in 
that district or ward, or if the order relates only to a 
parish, any number of county electors registered in 
that parish, not being less than one-sixth of the total 
number of electors in that parish, petition the Local 
.Government Board to disallow the order, the Local 
Government Board shall cause to be made a local in- 
quiry, and determine whether the order is to be con- 
firmed or not. 

(4.) If any such petition is not presented, or being 
presented is withdrawn, the Local Gover|;^ment Board 
shall confirm the order. 

(5.) The Local Government Board, on confirming 
an order, may make such modifications therein as they 
consider necessary for carrying into effect the objects of 
the order. 

(6.) An order under this section, when confirmed 
by the Local Government Board, shall be forthwith 
laid upon the tablfe of both Houses of Parliament, if 
Parhament be then sitting, and, if not, forthwith after 
the then next meeting of Parliament.f 

* That is in the cases numbered (a), (6), and (c), in the first Bub« 
section of the present clause, 
t It wUl not be necessary to tbe validity of an order so laid on the 
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(7.) This section shall be in addition to, and not in 
derogation of, any power of the Local Government 
Board in respect of the union or division or alteration 
of parishes. 

58. — Additional power of Local Government Board 
as to unions. — The Local Government Board, where it 
appears expedient so to do with reference to any poor 
law union which is situate in more than one county 
instead of dissolving the union may by order provide 
that the same shall continue to be one union for the 
purposes of indoor paupers or any of those purposes, 
and shall be divided into two or more poor law unions 
for the purpose of outdoor relief,* and may by the order 
make such provisions as seem expedient for determin- 
ing all other matters in relation to which such union 
is to be one union or two or more unions* 

59. — Supplemental provisions as to alteration of 
areas, — (1.) A scheme or order under this act may 
make such administrative and judicial arrangements 
incidental to or consequential on any alteration of 
boundaries, authorities, or other matters made by the 
scheme or order as may seem expedient. 

(2.) A place which is part of an administrative 

table that it should receive the assent of either or both houses of parlia- 
ment. On the other hand, either house of parliament may address 
the crown to withdraw the order. As no provision is made in this 
clause, or in any other part of the act, that an address to the crown 
from either house of parliament shall invalidate an order of the kind 
referred to in this clause, it would be for the government of the day to 
say whether they would act at all, or if so, to what extent, on such an 
address. It may safely be assumed that fall effect would be given to 
an address from the House of Commons. 

* This is quite a new power conferred upon the Local Government 
Board. 
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county for the purposes of this act shall, subject as in 
this act mentioned, form part of that county for all 
purposes, whether sheriff, lieutenant, custos rotulorum, 
justices, militia, coroner, or other ; Provided that — 

(a) Notwithstanding this enactment, each of the 
entire counties of York, Lincoln, Sussex, 
Suffolk, Northampton, and Cambridge shall 
continue to be one county for the said pur- 
poses so far as it is one county at the passing 
of this act ; and 

(J) This enactment shall not affect the existing 
powers or privileges of any city or borough 
as respects the sheriff, lieutenant, militia, 
justices, or coroner; but, if any county 
borough is, at the passing of this act, a part 
of any county for any of the above purposes, 
nothing in this act shall prevent the same 
from continuing to be part of that county 
for that purpose ; and 

(c) This enactment shall not affect parliamentary 
elections nor the right to vote at the election 
of a member to serve in Parhament,^ nor land 
tax, tithes, or tithe rent-charge, nor the area 
within which any bishop, parson, or other 
ecclesiastical person has any cure of souls 
or jurisdiction. 

(3.) For the purposes of parliamentary elections, 
and of the registration of voters for such elections, 
the sheriff, clerk of the peace, and council of the 
county in which any place is comprised at the passing 

* i.e., the division of a county for the purposes of parliamentary 
elections will, notwithstanding any alteration of boundaries for other 
purposes effected by or under this act, continue to be governed by the 
6th schedule of the Redistribution of Seats Act, 1885 (48 & 49 Vict., 
c. 23). 
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of this act for the purpose; ;of parii/imentary elections 
shall, save as otherwise ffrbvided' by the scheme or 
order, or by^the County Electors Act, 1888,* or this 
act, continue to have the same powers, duties and 
liabilities as they would have had if no alteration of 
boundary had taken place. 

(4.) Any scheme or order made in pursuance of this 
act may, so far as may seem necessary or proper for 
the purposes of the scheme or order, provide for all or 
any of the following matters, that is to say, — 

{a) may provide for the abolition, restriction, or 
establishment, or extension of the jurisdic- 
tion of any local authority in or over^ any 
part of the area affected by the scheme or 
order, and for the adjustment or alteration 
of the boundaries of such area, and for the 
constitution of the local authorities therein, 
and may deal with the powers and duties of 
any council, local authorities, quarter ses- 
sions, justices of the peace, coroners, sheriff, 
lieutenant, custos *rotulorum, clerk of the 
peace, and other officer therein, and with the 
costs of any such authorities, sessions, per- 
sons, or officers as aforesaid, and may deter- 
mine the status of any such area as a com- 
ponent part of any larger area, and provide 
for the election of representatives in such area, 
and may extend to any altered area the pro- 
visions of any local act which were previously 
in force in a portion of the area ; and 

(b) may make temjaorary provision for meeting 
the debts and liabilities of the vai*ious autho- 
rities affected by the scheme or order, for 

* Su that act in the Appendix, p. 301, and note especially clauses 
3, 4 and 9, as amended by clause 76 of the present act. 



202 THE LOCAL GOVERNMEKT ACT, 1888. 

the management of their property; and foif 
regulating the duties, position^ and remune- 
ration of oflScers aflfected by the scheme or 
order, and applying to them the provisions 
of this act as to existing officers ; and 

{c) may provide for the transfer of any writs, 
process, records, and documents relating to 
or to be executed in any part of the area 
affected by the scheme or order, and for 
determining questions arising from such 
transfer; and 

{d) may provide for all matters which appear 
necessary or proper for bringing into opera- 
tion and giving full effect to the scheme or 
order; and 

(e) may adjust any property, debts and liabilities 
affected by the scheme or order. 

(6.) Where an alteration of boundaries of a county 
is made by this act an order for any of the above- 
mentioned matters may^ if it appears to the Local 
Government Board desirable, be made by that Board, 
but such order, if petitioned against by any council, 
sessions, or local authority affected tnereby, within 
three months after notice of such order is given in 
accordance with this act, shall be provisional only, 
unless the petition is withdrawn or the order is con- 
firmed by Parliament. 

(6.) A scheme or order may be made for amending 
any scheme or order previously made in pursuance of 
this act, and may be made by the same authority and 
after the same procedure as the original scheme or 
order. Where a provision of this act respecting a 
scheme or order requires the scheme or order to be 
laid before Parliament, or to be confirmed by Parlia- 
ment, either in every case or if it is petitioned against. 
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SUcK scheme or order may amend any local and per- 
sonal act. 

60. — General provision as to alteration of boun* 
daries, — In every alteration of boundaries eflfected 
Tinder the authority of this act, care shall be taken 
that, so far as practicable, the boundaries of an area of 
local government shall not intersect the boundaries of 
any other area of local government.* 

61. — Appointment of commissioner's. — (1.) For the 
purposes of this act the Right Honourable Edward 
Henry, Earl of Derby, the Right Honourable George 
John Shaw Lefevre, John Lloyd Wharton, Esquire, 
Francis Mowatt, Esquire, C.B., and Joseph J. Henley, 
Esquire, shall be appointed commissioners. 

(2.) If a vacancy occurs in the oflSce of any of the 
commissioners by reason of death, resignation, in- 
capacity, or otherwise, it shall be lawful for Her 
Majesty the Queen, under her royal sign manual, to 
appoint some other person to fill the vacancy, and so 
from time to time as often as occasion requires. 

(3.) The commissioners may from time to time, 
with the assent of the Treasury as to number, appoint 
or employ such number of officers and persons as they 
may think necessary for the purpose of the execution 
of their duties under this act, and may remove any 
officer or person so appointed or employed. 

(4.) There shall he paid to any officer or person 
appointed or employed under this section such salaries 
or other remuneration as the Treasury may assign, and 
that remuneration and all expenses of the com- 
missioners, incurred with the sanction of the Treasury 

* For instance, that the boandaries of [a highway district shall not 
cro0s-cat those of a poor law union, or vice versd. 
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in the execution of this act, shall be paid oat of moneys 
provided by parliament, 

(5.) On holding any inquiry for the purposes of 
this act^ any commissioner or officer of the commis* 
sioners shall have the same powers as an inspector of 
the Local Government Board has on holding a local 
inquiry under the Public Health Act, 1875.* 

(6.) There shall be paid to the commissioners by 
the councils of the counties and county boroughs 
whose financial relations are adjusted by the commis- 
sioners in pursuance of this act, such amounts as'the 
Treasury may fix as necessary for the payment of the 
costs of such adjustment, including a proper share of 
the salaries and remuneration of the officers and 
persons appointed or employed by such commissioners, 
and such amounts shall be paid into the exchequer, 
and the amount so paid shall be included as part of 
the adjustment. 

(7.) The authority of the commissioners shall extend 
to the settlement and the determination by them, on 
such terms and in such manner as they, in their 
absolute discretion, think most just and fit of the 
matters referred to them, and also of all such matters 
and questions as are, in their judgment, incident 
thereto or consequent thereon, to the end that their 
award or awards may effect a final settlement, and 
until a final settlement is made the authority of the 
commissioner^ shall extend to determine the propor- 
tions in which payments are to be made to the councils 
of counties and county boroughs out of the local tax- 
ation account, and all payments so made shall be taken 
into account in the making of the adjustment. 

(8.) Every award, order, and other instrument made 
by or proceeding ifrom the commissioners, shall be 

* See clause 296 of the Public Health Aot, 1875 (38 & 39 Viet., 
c. 55). 
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binding and conclusive to and for all intents and pur- 
poses^ and shall have the like effect as if it had been 
made by a judge of the High Court of Justice in 
England^ and shall be acted on^ obeyed^ executed, and 
enforced by all sheriffs and other officers and persons 
accordingly. No such award, order, or other instru- 
ment shall be removable by any writ or process into 
any of Her Majesty's courts, and the commissioners 
proceedings or acts shall not be liable to be interfered 
with or questioned by or in any court, or elsewhere, 
by way of mandamus, prohibition, injunction, or other- 
wise. 

(9.) The costs of and attending the inquiry and 
award shall be borne and paid by the parties out of 
the fund or rate applicable to their general expenses, 
in such proportions as the pommissioners may direct, 
and the commissioners may order the taxation of any 
costs in such manner as they may see fit. 

(10.) The powers of the commissioners shall, unless 
continued by parliament, cease on the last day of 
December one thousand eight hundred and ninety. 

62. — Adjustment of property and liabilities. — (1.) 
Any councils and other authorities affected by this act 
or by any scheme, order, or other thing made or done 
in pursuance of this act, may from tinie to time make 
agreements for the purpose of adjusting any property, 
income, debts, liabilities, and expenses, so far as 
affected by this act or such scheme, order, or thing, 
of the parties to the agreement, and the agreement and 
any other agreement authorized by this act to be made 
for the purpose of the adjustment of any property, 
debts, liabilities, or financial relations, may provide for 
the transfer or retention of any property, debts, and 
liabilities with or without any conditions, and for the 
joint use of any property, and for the transfer of any 
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duties, and for payment by either party to tbe agree- 
ment in respect of property, debts, duties^ and liabili- 
ties so transferred or retained, or of such joint user, 
and in respect of the salary, remuneration, or compen- 
sation payable to any officer or person, and that either 
by way of a capital sum, or of a terminable annuity 
for a period not exceeding that allowed by the com- 
missioners under this act or the Local Government 
Board, 

(2.) In default of an agreement as to any matter 
requiring adjustment for the purpose of this act, or any 
matter which, in case of difference, is to be referred to 
arbitration, then, if no other mode of making such 
adjustment or determining such diflference is provided 
by this ^ct, such adjustment or difference may be made 
or determined by an arbitrator appointed by the parties, 
or in case of difference as to the appointment, appointed 
by the Local Government Board. 

(3.) An arbitrator appointed under this act shall be 
deemed to be an arbitrator within the meaning of the 
Lands Clauses Consolidation Act, 1845,"^ and the acts 
amending the same^ and the provisions of those acts 
with respect to an arbitration shall apply accordingly 3 
and, further, the arbitrator may state a special case, 
and notwithstanding anything in the said acts, shall 
determine the amount of the costs, and shall have 
power to disallow as costs in the arbitration the costs 
of any witness whom he considers to have been called 
unnecessarily, and any other costs which he considers 
to have been incurred unnecessarily. 

(4.) Any award or order made by the commissioners 
or any arbitrator under this act may provide for any 
matter for which an agreement might have provided. 

(5.) Any sum required to be paid for the purpose of 
adjustment^ or of any award or order made by the 
* /See 8 & 9 Yiot., c. 18, sec. 25 to sec. 37. 
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oommisBioners^ or an arbitrator under this a^t^ may \>e 
paid out of the county or -borough fund or out of such 
other special fund as the council^ with the approval of 
the commissionerg under this act or of the Local 
Government Boards may direct. 

(6.) The payment of any capital sum required to be 
paid for the purposes of the adjustment or of an agree- 
ment under this act^ or of any award or order made 
upon any arbitration under this act^ shall be a purpose 
for which a council may borrow under this act^^ or in 
the case of a borough council^ under the Municipal 
Corporations Act, 1882,t or any local act^ and such sum 
may be borrowed on the security of all or any of the 
funds^ rates, and revenues of the council, and either by 
the creation of stock or in any other manner in 
which they are for the time being authorized to borrow, 
and such sum may be borrowed without the consent of 
the Treasury or any other authority, so that it be re- 
paid within such period as the Local Government Board 
may sanction, by such method as is mentioned in part 
four of this act for paying off a loan, or, if the sum is 
raised by stock under a local act, by such method as is 
directed by that act. 

(7.) Any capital sum paid to any council for the 
purpose of any adjustment, or in pursuance of any 
order or award of an arbitrator under this act shall be 
treated as capital, and applied, with the sanction of the 
Local Government Board, either in the repayment of 
debt or for any other purpose for which capital money 
may be applied. 

3Q,-- Arbitration by Local Government Board. 
Where the Local Government Board are required in 
pursuance of this act to decide any difference or other 

* See post, clause 70. 

t See Part Y. of that act, and especiaUy claases 105 to 116. 
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matter referred to arbitratioD in pursuance of this act, 
the provisions of the Regulation of Railways Act, 1868,* 
respecting arbitrations by the Board of Trade, and the 
enactments amending those provisions, shall apply as if 
they were herein re-enacted, and in terms made applic- 
able to the Local Government Board and the decision 
of differences and matters under this act. 



PART IV. 
Finance. 

Property y Fundsy and Costs of County CounciL 

64. — Transfer of county property and liabilities, — 
( 1 .) On and after the appointed day all property of the 
quarter sessions of a county, or held by the clerk of the 
peace, or any justice or justices of a county, or treasurer, 
or commissioners, or otherwise for any public uses and 
purposes of a county, or any division thereof, shall pass 
to and vest in and be held in trust for the council of 
the county, subject to all debts and liabilities affecting 
it, and shall beheld by the county council for the same 
estate, interest, and purposes, and subject to the same 
covenants, conditions, and restrictions, for and subject 
to which that property is or would have been held" if 
this act had not passed, so far as those purposes are 
not modified by this act. Provided that — 

(fl) the existing records of or in the custody of 
the court of quarter sessions shall, subject to 
any order of that court, remain in the same 

* See clauses 80 tb 32 of the act in qnestion. 
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custody in which they would have been if 
this act had not passed : and 

(i) where any property belongs to a charity, 
nothing in tliis act shall affect the trust of 
such charity, and until otherwise directed by 
the Charity Commissioners for England and 
Wales, the trustees or managers of the charity 
shall be appointed in like manner as if this act 
had not passed ; and 

(c) the justices of any county may retain any 
pictures, chattels, or property on the ground 
that the same have b'^en presented to them or 
purchased out of their own funds or other- 
wise belong to them, and are not held for 
public purposes of the county, and any 
difference arising between the county council 
and the justices with respect to any such 
retention shall be referred to and determined 
by the Commissio.ner8 under this act. 

(2.) On and after the appointed day all debts and 
liabilities of the quarter sessions, er of the clerk of 
the peace, or any justice or justices, or treasurer, or 
commissioners, incurred for county purposes, shall 
become debts and liabilities of the county council, and 
shall, subject to the provisions of this act, be defrayed 
by them out of the like property and funds out of 
which they would have been defrayed if this act had 
not passed. 

(3.) The county council shall have full power to 
manage, alter, and enlarge, and, with the consent of 
the Local Government Board, to alienate any land or 
buildings transferred by this section, or otherwise 
vested in the council, but shall provide such accom- 
modation and rooms, and such furniture, books, and 
other things as may from time to time be determined 

p 
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by the standing joint committee of quarter sessioiid 
and the county council, to be necessary or proper for 
the due transaction of the business, and convenient 
keeping of the records and documents, of the quarter 
sessions and justices out of sessions, or of any com- 
mittee of such quarter sessions or justices. 

(4.) This section shall apply, with the necessary 
modifications, to the administrative counties of Sussex 
and Suffolk. 

(5.) This section shall apply in the case of the 
property, debts, and liabilities of the justices of all 
the ridings and divisions of the counties of York or 
Lincoln at their gaol sessions, or of commissioners ap- 
pointed by the justices, in like manner as if it were 
herein re-enacted with the substitution of gaol sessions 
or commissioners for quarter sessions, and of clerk of 
gaol sessions for clerk of the peace, and as .if the 
joint committee of the councils of the three ridings or 
divisions were the council of the county ; and the said 
joint committee shall, for the purposes of the said 
property, debts and liabilities, and for the transaction 
of the administrative business and execution of their 
duties under this act, be a body corporate, with per- 
petual succession and a common seal, by the name of 
the county committee, with the prefix of the name of 
the county, and with power to acquire and hold land 
for the purposes of their constitution without licence 
in mortmain. 

(6.) The county council of the soke of Peterborough 
shall be liable to repair the county bridges in the soke, 
and if any costs are incurred by the county council of 
the county of Northampton for the benefit of the 
soke, an adjustment thereof shall be made by agree- 
ment, or by arbitration in manner provided by this 
act. 
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65. — Power to acquire lands, — (1.) A county coun- 
cil may, from time to time, for the purpose of any of 
their powers and duties, including those which are 
to be executed through the standing joint committee, 
acquire, purchase, or take on lease, or exchange any 
lands or any easements or rights over or in land, 
whether situate within or without the county, and may 
acquire, hire, erect, and furnish such halls, buildings, 
and oflSces as they may from time to time require, 
whether within or without their county. 

(2.) For the purpose of the purchase, taking on 
lease, or exchange of such lands, sections one hundred 
and seventy- six, one hundred and seventy-seven, and 
one hundred and seventy-eight of the Public Health 
Act, 1875,* shall apply as if they were herein re- 
enacted, and in terms made applicable to the county 
council. 

(3.) Where the county council, with the consent of 
the Local Government Board, sell any land, the pro- 
ceeds of such sale shall be applied in such manner as 
the said Board sanction towards the discharge of any 
loan of the council, or otherwise for any purpose for 
which capital may be applied by the council. 

66. — Costs of justices to be payable out of county 

fund. — All costs incurred by the quarter sessions or 

the justices out of session of a county, and all costs 

incurred by any justice, police officer, or constable, in 

defending any legal proceedings taken against him in 

* These clauses incorporate (witli some exceptions) the provisions 
of the Lands Clauses Consolidation Acts, 1845, I860, and 1869, with 
the Public Health Act, and provide for the giving of certain notices, 
by advertisinent and othervirise, on the part of the local authority, 
together with a subsequent inquiry by the Local Government Board, 
who are then empowered to make a provisional order for the com- 
pulsory sale and purchase of the lands in question. 

V 2 
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respect of any order made, or act done^ in the execu- 
tion of his duty .as such justice, police officer, or con- 
stable shall, to such amount as may be sanctioned by 
the standing joint committee of the county council 
and quarter sessions, and, so far as they are not other- 
wise provided for, be paid out of the county fund of 
the county, and the council of the county shall provide 
for such payment accordingly.* 

67. — Adjustment of law as respects costs ordered by 
quarter sessions or justices to be paid. — Any order of 
a court of quarter sessions, or of any justices or justice 
out of session, for the payment by the county treasurer 
of costs in criminal proceedings or of costs under the 
act of the forty- eighth year of the reign of King 
George the Third, chapter 8eventy-five,t shall be obeyed 
by the county treasurer in like manner as heretofore, 
and the county council shall cause the treasurer, or 
some other person on his behalf, to attend at every 
court of quarter sessions for the purpose of paying such 
sums as may be ordered by the court to be so paid. 

68. — Funds of county council, — (1.) All receipts 
of the county council, whether for general or special 
county purposes,J shall be carried to the county fund, 

* In case of a neglect or refusal on their part they conid be com- 
pelled by Mandamus to carry out the provisions of the section. 

t This is '*an act for providing suitable interment in churchyards 
or parochial burying-grounds in England for such dead human bodies 
as may be cast on shore from the sea in cases of wreck or otherwise." 
Clause 6 thereof provides for the reimbursement by the county 
treasurer of expenses incurred in the premises by church waJrdens, 
overseers, constables, &c. 

X General county purposes are such as constitute a charge upon the 
county rate generally. Special purposes are such as are a charge 
upon one or more particular localities in the county. Stt the im- 
mediately following subsections of the present clause. 
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and all payments for general or special county purposes 
shall be made in the first instance out of that fund. 

(2.) In this act the expression "general county 
purposes '' means all purposes declared by this or any 
other act to be general county purposes, and all 
purposes for contributions to which the county 
council are for the time being authorized by law to 
assess the whole area of their administrative county, 
and the expression " general county account " means 
the account of the county fund to which the contri- 
butions so raised are carried, and any costs incurred 
for a general county purpose shall be general expenses, 
and all costs incurred by the county council in the 
execution of their duties which are not by law made 
special expenses shall be general expenses. 

(3.) In this act the expression " special county pur- 
poses ^^ means any purposes from contribution to which 
any portion of the county is for the time being exempt, 
find also includes any purposes where the expenditure 
involved is by law restricted to a hundred, division, or 
other limited part of the county, and the expression 
^' special county account ^^ means any account of the 
county fund to which contributions for special county 
purposes are carried, and any costs incurred for a 
special county purpose shall be special expenses. 

(4.) If the moneys standing to the general county 
account of the county fund are insuflBcient to meet'the 
expenditure for general county purposes, county con- 
tributions may be levied to meet the deficiency on the 
whole administrative county, and shall be assessed on 
all the parishes in the county. 

(5.) If the moneys standing to any special county 
account of the county fund are insufficient to meet the 
expenditure for the special county purposes chargeable 
to that account, county contributions may be levied to 
meet the deficiency on any parishes in the county 
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liable to be assessed to county contributions for those 
purposes. 

(6.) Any precept* for county contributions may 
include as separate items a contribution for general 
county purposes, and a contribution for any special 
county purpose or purposes, and subject as in this or 
any other act mentioned, county contributions, whether 
for general or special county purposes, which are liable 
to be assessed on the parishes, shall be assessed on 
such parishes in proportion to the annual value 
thereof,t as determined by the standard or basis 
for the county rate, and all enactments applying to 
such standard or basis or to county rate shall (save as 
altered by this act) apply so far as niay be, consistently 
with the tenor thereof, to county contributions, and 
those enactments shall extend to all parishes within 
any borough which are liable under this act to be 
assessed to county contributions. 

(7.) The county council shall keep such accounts 
as will prevent the whole administrative county from 
being charged with expenditure properly payable by a 
portion only of the county, and will prevent any sums 
raised in a portion only of the county being applied in 
reduction of expenditure properly payable by the whole 

* Precepts for the payment of county rates are issued in the €rst 
Instance to the boards of guardians of the several unions in the 
county, by whom the amount charged npon the several parishes of 
these unions, is payable. These precepts state the sum assessed for 
each rate on each parish in the union, and require the guardians to 
raise the money in the same way as poor rates, and pay it over to the 
county treasurer. If the guardians fail to pay the sum required to 
be paid on behalf of any parish, the sessions may issue warrants to 
the overseers, &c., of each parish, requiring them to collect the said 
rates with an addition of 10 per cent. 

+ See, as to meaning of the expression ''value or annual Talue" 
of a parish, &c., clause 100, at the paragraph beginning *' any ex- 
pression referring to the value of a parish, &c.,'* on p. 25Sfpo9t, 
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or a larger part of the coupty, and will further secure 
any such exemption as above in this section mentioned, 
and will prevent any sums by law specifically applicable 
to any particular purpose from being applied to any 
other purpose. 

(8.) In determining the amount of expenditure for 
any particular county purpose, general or special, a 
proper proportion of the cost of the oflScers and builds 
ings and establishment of the county council may be 
added to the expenditure directly expended for that 
purpose. 

(9.) County contributions may be made retrospective 
in order to raise money for the payment of costs in- 
curred, or having become payable at any time within 
six months before the demand of the contributions. 



\i 



69. — Borrowing by County Council. — (1.) The 
county council may from time to time, with the con- 
sent of the Local Government Board, borrow, on the 
security of the county fund, and of any revenues of 
the council or on either such fund or revenues, or any 
part of the revenues, such sums as may be required 
for the following purposes, or any of them, that is to 
say,— 

(a) For consolidating the debts of the county j 

and 

(b) For purchasmg any land or building any 
building, which the council are authorized 
by any act to purchase or build ; and 

(c) For any permanent work or other thing which 

the county council are authorized to execute 
or do, and the cost of which ought in the 
opinion of the Local Government Board to 
be spread over a term of years ; and 
{d) For making advances (which tliey are hereby 



• 
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authorized to make) to any persons or bodies 
of persons, corporate or unincorporated in 
aid of the emigration or colonisation of in- 
habitants of the county^ with a guarantee 
for repayment of such advances from any 
local authority in the county, or the Govern- 
ment of any colony ; and 
(e) For any purpose for which quarter sessions or 
the county council are authorized by any act 
to borrow, 

but neither the transfer of powers by this act nor any- 
thing else in this act shall confer on the county 
council any power to borrow without the consent 
above mentioned, and that consent shall dispense with 
the necessity of obtaining any other consent^ which 
may be required by the acts relating to such borrow- 
ing, and the Local Government Board, before giving 
their consent, shall take into consideration any repre- 
sentation made by any ratepayer or owner of property 
rated to the county fund. 

(2.) Provided that where the total debt of the 
county council, after deducting the amount' of any 
sinking fund, exceeds, or if the proposed loan is 
borrowed will exceed, the amount of one-tenth of the 
annual rateable value of the rateable property in the 
county, ascertained according to the standard or basis 
for the county rate, the amount shall not be borrowed, 
except in pursuance of a provisional order made by 
the Local Government Board and confirmed by Parlia* 
ment. 

(3.) A county council may also from time to time, 
without any consent of the Local Government Board, 

* In Eome cases the consent of the Secretary of State or the Treasury 
was required. In all the cases referred to in the text the consent of 
the Local GFoTornment Board will hereafter be sufficient. 
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during the period which was fixed for the discharge of 
any loan raised by them under this act or transferred 
to them by this act^ borrow on the like security such 
amount as may be required for the purpose of paying 
off the whole or any part of 'such loan^ or if any part 
of such loan has been re-paid" otherwise than by 
capital money for re-borrowing the amount so re-paid, 
and for the purpose of this section, ^' capital money " 
includes any instalments, annual appropriations, and 
sinking fund and the proceeds of the sale of land or 
other property, but does not include money previously 
borrowed for the purpose of re-paying a loan. 

(4.) All money re- borrowed shall be re-paid within 
the period fixed for the discharge of the original loan, 
and every loan for re-borrowing shall for the purpose 
of the ultimate discharge be deemed to form part of 
the same loan as the original loan, and the obligations 
of the council with respect to the discharge of the 
original loan shall not be in any way affected by means 
of the re-borrowing. 

(5.) A loan under this section shall be repaid 
within such period, not exceeding thirty years, as the 
coiinty council, with the consent of the Local Govern- 
ment Board, determine in each case. 

(6.) The county council shall pay off every loan 
either by equal yearly or half-yearly instalments of 
principal,, or of principal and interest combined, or 
by means of a sinking fund set apart, invested, and 
applied in accordance with the Local Loans Act, 1875,* 
and the acts amending the same. 

(7.) Where a loan is raised for any special county 
purpose, the council shall take care that the sums 
payable in respect of the loan are charged to the 
special account to which the expenditure for that pur- 
pose is chargeable. 

* See sees. 13 to 16. 
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I 

(8.) Where the county council are authorized to 
borrow any money on loan they may raise such money 
either as one loan or several loans, and either by stock 
issued under this act or by debentures* or annuity 
certificatest under the Local Loans Act, 1875, and the 
acts amending the same, or, if special reasons exist 
for so borrowing, by mortgage, in accordance with 
sections two hundred and thirty-six and two hundred 
and thirty-seven of the Public Health Act, 18754 

(9.) Provided that where a county council have 
borrowed by means of stock they shall not borrow by 
way of mortgage except for a period not exceeding 
five years. 

(10.) Where the county council borrow by deben- 
tures such debentures may be for any amount not less 
than five pounds. 

(11.) The provisions of this section which authorize 
advances in aid of the emigration or colonisation of 
inhabitants of the county, and borrowing for those 
advances, except the provisions respecting the total 
debt, shall extend to the councils of boroughs men- 
tioned in the Third Schedule to this act. 

(12.) Nothing in this section shall be taken to em- 
power the Cheshire county council to borrow on the 
security of any revenue estimated to accrue from 
the surplus funds of the Biver Weaver Navigation. 

70. — Issue of county stock, — (1.) County stock 
may be created, issued, transferred, dealt with, and 
redeemed in such manner and in accordance with such 
regulations as the Local Government Board may from 
time to time prescribe. 

* iSee 38 & 39 Vict, c. 83, sees. 6 and 6. 
f See the same act, clause 7. 

X These clauses provide for a form of mortgage, a register of mort- 
gages, and also for the transfer of mortgages. 
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(2.) Without prejudice to the generality of the above 
power, such regulations may provide for the discharge 
of any loan raised by such stocky and in the case of 
consolidation of debt for extending or varying the 
times within which loans may be discharged, and may 
provide for the consent of limited owners and for the 
application of the acts relating to stamp duties and 
to cheques and for the disposal of unclaimed dividends, 
and may apply for the purposes of thi^ section, with 
or without modifications, any enactments of the Local 
Loans Act, 1875, and the acts amending the same^ 
and of any act relating to stock issued by the Metro- 
politan Board of Works, or by the corporation of any 
municipal borough. 

(3.) Such regulations shall be laid before each House 
of Parliament for not less than thirty days during 
which such House sits, and if either House during such 
thirty days resolves that such regulations ought not 
to be proceeded with the same shall be of no efiect, 
without prejudice nevertheless to the making of fur- 
ther regulations. 

(4.) If no such resolution is passed it shall be law- 
ful for Her Majesty by Order in Council to confirm 
such regulations, and the same when so confirmed 
shall be deemed to have been duly made and to be 
within the powers of this act, and shall be of the same 
force as if they were enacted in this act, 

71. — Audit of accounts of county council. — (1.) The 
accounts of the receipts and expenditure of county 
councils shall be made up to the end of each local 
financial year as defined by this act,* and be in the form 
for the time being prescribed by the Local Government 
Board: 

* See post, clause 74. 
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(2.) The provision of the Municipal Corporations 
Act, 1882,* with respect to the return to the Local 
Government Board of the accounts of a council of a 
borough and to the accounts of the treasurer of the 
borough, and to the inspection and abstract thereof 
shall apply to the accounts of a county council, and of 
the treasurer and officers of such council, and the said 
provisions respecting the return to the Local Govern- 
ment Board shall extend to the return to that Board 
of a printed copy of the absj;ract of the said accounts. 

(3.) The accounts of a county council and of the 
county treasurer and officers of such council, shall be 
audited by the district auditors appointed by the Local 
Government Board in like manner as accounts of an 
urban authority and their officers under sections two 
hundred and forty-seven and two hundred and fifty of 

* By clause 28 of the Municipal Corporations Act, 1882, '* (1) the 
town clerk [clerk to the council] shall make a return to the Local 
Government Board of the receipts and expenditure of the municipal 
corporation [county council] for each financial year. (2) The return 
shall be made for the financial year ending on the 25th March, or on 
such other day as the Local Government Board, on the application of 
the council, from time to time prescribe. (3) The return shall be in 
such form, and contain such particulars, as the Local GK>vernmeiit 
Board from time to time direct. (4) The return shall be sent to the 
Local Government Board within one month after the completion of 
the audit for the second half of each financial year. (5) If the totrn 
clerk [clerk of the coancil] fails to make any return under this sec- 
tion, he shall, for each offence, be liable to a fine not exceeding £20, 
to be recovered by an action on behalf of the Crown in the High 
Court. (6) The Local Government Board shall in each jear prepare 
an abstract of the returns made in pursuance of this section under 
general heads, and it shall be laid before both houses of parliamenL*' 
It is to be observed that by the next clause the financial year of the 
administrative county councils will eventually close on the 31st March, 
which date will then be substituted for the 25th March in the above 
clause. 
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the Public Health Act, 1875,* and those sections and 
all enactments amending them or applying to audit 
by district auditors, including the enactments impos- 
ing penalties and providing for the recovery of sums 
shall apply in like manner as if, so far as they relate 
to an audit of the accounts of an urban authority and 
the officers of such authority, they were herein re- 
enacted with the necessary modifications, and accord- 
ingly all ratepayers and owners of property in the 
county shall have the like rights, and there shall be 
the same appeal as in the case of such audit.. Pro- 
vided that the first schedule to the District Auditors 
Act, 1879, shall be modified in manner described in 
the second schedule of this act. f 

^2.— Adaptation of Part V. o/45 ^ 46 Vict. c. 60, 
as to corporate property and liabiiities. — After the 
appointed day the Local Government Board shall 
exercise, as regards any couuty borough, or other 
borough, the powers conferred by Part V. of the 
Municipal Corporations Act, 1882, relating to corporate 
property and liabilities, as respects the approval of 
loans and of the alienation of property, and other 
matters therein mentioned, and that part shalh, as 
respects any transactions commenced after the ap- 
pointed day, be construed as if ^' Local Government 
Board" were throughout that part substituted for 
"Treasury.^'J 

* These claases, for which see th« acts, refer to audit when the 
urban authority are not a town council. These proyisions are too 
long and elaborate for insertion here. 

t See pott, ^, 298. 

X The effect of this substitution is to make the Local Government 
Board, and not the Treasury (as in the case of municipal boroughs), 
the authority for confirming such financial transactions of the county 
councils as require government confirmation or approval under Part 
y. of the Municipal Corporations Act, 1882. 
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Local Financial Year and Annual Budget. 

73. — Fixing of heal financial year and consequent 
adjustments, — (1.) After the appointed day,* not being 
more than three years after the passing of this act, 
the local financial year shall be the twelve montha 
ending the thirty-first day of March, and the accounts 
of the receipts and expenditure of every county 
council shall be made up for that year, but until the 
appointed day the local financial year shall be the 
twelve months ending the twenty-fifth day of March, 
and the said accounts shall be made up for that 
year. 

(2.) All enactments relating to accounts of local 
authorities, or the audit thereof, or to returns touching 
their receipts and expenditure, or to meetings, or other 
matters, shall be modified so far as is necessary for 
adapting them to the provisions of this section, and 
the Local Government Board shall from time to time 
give such orders and make such arrangements as 
appear to the Board to be necessary or proper for 
effecting such adaptation, and giving efifect to the pro- 
visions of this section. 

74. — Annual budget of county councils. — (1.) At 
the beginning of every local financial year, every 
county council shall cause to be submitted to them an 
estimate of the receipts and expenses of such council 
during that financial year, whether on account of pro- 
perty, contributions, rates, loans, or otherwise. 

(2.) The council shall estimate the amount which 
will require to be raised in the first six months, and in 
the second six months of the said financial year by 
means of contributions. 

(3.) If at the expiration of the first six months of 

* That is, a day appointed by the Local OoyerDment Board. 
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such financial year it appears to the council that the 
amount of the contribution or rate estimated at the 
commencement of the year will be larger than is 
necessary or will be insufficient, the council may 
revise the estimate and alter accordingly the amount 
of the contribution or rate. 



PART V. 
Supplemental. 



Application of Acts. 

75. — Application of 45 ^ 46 Vict, c, 50 to county 
councils and this Act. — For the purpose of the pro- 
visions of this act with respect to county councils, and 
to the chairmen, members, committees, and officers of 
such councils, and otherwise for the purpose of carry- 
ing this act into eflfect, the following portions of the 
Municipal Corporations Act, 1882, namely. Part Two, 
Part Three, Part Four (as amended by the Municipal 
Elections (Corrupt Practices) Act, 1884), section one 
hundred and twenty-four in Part Five, Part Twelve, 
Part Thirteen, the Second Schedule, Part Two and 
Part Three of the Third Schedule, and Part One of the 
Eighth Schedule shall, so far as the same are un- 
repealed and are consistent with the provisions of this 
act, apply as if they were herein re-enacted with the 
enactments amending the same in such terms and 
with such modifications as are necessary to make them 
applicable to the said councils and their chairmen, 
members, committees, and officers, and to the other 
provisions of this act. 
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Provided as follows : — 

(1.) la a year in which county councillqfs ai'e 
elected, the elections of those jpouncillors, 
and of councillors of a borough, shall be con- 
ducted together. 

(2.) Such person as the county council may 
appoint shall be the returning officer for the 
election of county councillors of the county 
council, in substitution for the mayor, and 
for the alderman assigned for that purpose 
by the council. 

(8.) The returning officer, without prejudice to 
any other power, may by writing under his 
hand appoint a fit person to be his deputy 
for all or any of the purposes relating to the 
election of any such councillor, and may by 
himself or such deputy exercise any powers 
and do any things which a returning officer 
is authorized or required to exercise or do in 
relation to such election, and shall for the 
purposes of the election have all the powers 
of the sheriff. 

(4.) A reference in this act, or in the enactments 
applied by this act, to the returning officer 
or to the mayor or to the alderman shall, so 
far as relates to the election of any such 
councillor, be construed to refer to the 
returning officer, and any such deputy as 
above mentioned. 

(5.) A reference in the said enactments to the 
town clerk so far as respects the election of 
any such councillor shall be construed to 
refer to the returning officer or his deputy, 
and as respects matters subsequent to the 
election, shall be construed to refer to the 
clerk of the county council. 
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(6.) In a borough the returning officer for the 
purpose of the election of councillors of the 
borough shall continue to be the same as 
heretofore, and wher6 an electoral division of 
the county is co-extensive with or wholly 
comprised in such borough, shall at the 
election in such division of a councillor of 
the county council act as the returning 
officer in pursuance of a writ directed to 
him from the county returning officer, and 
so far as respects that election shall follow 
the instructions of, and return the names of 
the persons elected to the county returning 
officer in like manner as if he were a deputy 
returning officer, and any decision of an 
objection shall be subject to revision by the 
county returning officer accordingly, and a 
reference in the said enactments to the town 
clerk shall, as respects the borough, be con- 
strued to refer to the town clerk. 

(7.) Some place fixed by the returning officer 
shall, except where the election is in a 
borough, be substituted for the town clerk*s 
office, and, as respects the hearing of objec- 
tions to nomination papers, for the town 
hall, but «uch place shall, if the electoral 
division is the whole or part of an urban 
district, be in that district, and in any other 
case shall be in the electoral division or in 
an adjoining electoral division. 

(8.) The returning officer shall forthwith after the 
election of county councillors for the county 
return the names of the persons elected to 
the clerk of the county council. 

(9.) The period between the nomination and elec- 
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/ tion may be such period, not exceeding^ jix 

days, as the returning officer may fix.' 
* \^ (10.) 'An outgoing alderman shall not as alder- 
man vote in the election of a chairman. 

(11.) The hours of the poll shall be those fixed 
by the Elections (Hours of Poll) Act, 
1885 * 

(12.) Section eleven of the Municipal Corpora- 
tions Act, 1882, with respect to the qualifi- 
cation of a county councillor by reason of 
his being entered in the separate non-resi- 
dent list, shall include, for the purposes of 
this act, all persons entered in such separate 
list in any municipal borough by reason of 
occupation of property in the borough, and 
all persons entered in such separate list for 
any part of a county not in a municipal 
borough by reason of the occupation of pro- 
perty in that part. 

(13.) The seventh of November shall be substi- 
tuted for the ninth of November as the 
ordinary day of election of the chairman and 
of county aldermen, and as the day for hold- 
ing a quarterly meeting of the county 
council. 

(14.) Ten days shall be substituted for five days 
in section thirty- four of the Municipal 
Corporations Act, 1882, as the time within 
which a person elected to a corporate office 
is to accept that office, and twelve months 
shall be substituted for six months in 
section thirty-nine of the said act,^ as the 

* By clause 1 of this act, *'at every parliamentary and every muni- 
cipal election within the meaning of this act. the poll (if any) shall 
commence at eight o'clock in the forenoon, and be kept open till six 
in the afternoon of the same day, and no longer." 
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period of absence which disqualifies an alder- 
man or councillor. 

(15.) The quorum of the council shall be one- 
fourth of the whole number of the council, 
and one-fourth shall, for the purposes of this 
section, be substituted for one-third in 
paragraph ten of the second schedule to the 
Municipal Corporations Act, 1882. 

(16.) Nothing in the Municipal Corporations 
Act, 1882, as applied by this section — 

(a) shall alter the application of any fine, 

penalty, or forfeiture recoverable in a sum- 
mary manner; or, 

(b) shall apply any of the provisions of the 

Municipal Corporations Act, 1882, with 
reference to boundaries or^ the alteration 
of wards or borough auditors, nor any of 
the following provisions, namely, sub- 
section five of section fifteen, section 
sixteen, section two hundred and fifty- 
one, or section two hundred and fifty- 
seven; or, 

(c) shall render any person elected to a corpo- 

rate office without his consent to his 
nomination being previously ' obtained 
liable to pay a fine on non-acceptance of 
office, or render a chairman or deputy- 
chairman disqualified as such by reason of 
absence; or, 
(d?) shall authorize or require a returning 
officer to hold an election of a councillor 
to fill a casual vacancy in the representa- 
tion of an electoral division where the 
vacancy occurs within six months before 
the time fixed by this act for a new elec- 

Q 2 
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tioa of a councillor to represent sach 
electoral division ; or, 

{e) shall apply to a county council section seven- 
teen of the said act with respect to the 
.town clerk, nor, unless the county council 
so resolve, section eighteen respecting the 
treasurer; but, if the county council so 
resolve, section eighteen shall supersede 
the existing enactments with respect to 
the county treasurer ; or, 

(/ ) shall require the acts and, proceedings of 
the standing joint committee of the county 
, council and quarter sessions to be sub- 
mitted to the council for their approval ; 
or, 

(^) shall prevent the use of schools and public 
rooms for the purpose of takin*g the poll 
at electiohs under this act ; but section 
six of the Ballot Act, 1872,* shall apply in 
the case of elections under, this act, and 
the returning officer may, in addition to 
using such rooms free of charge for taking 
the poll, use the same free of charge for 
hearing objections to nomination papers 
and for counting votes. 

(17.) All costs properly incurred in relation to 

* *' The retorniog officer at a parliamentary election may nse, free 
of charge, for the parpose of taking the poll at sach election, any 
room in a school receiving a grant out of moneys provided by parlia- 
ment, and any room the expense of maintaining which is payable ont 
of any local rate, but he shall make good any damage done to sach 
room, and defray any expense incurred by the person or body of 
persons, corporate or uniocorporatc, having control over the same, oa 
account of its being used for the purpose of taking the poll as afore* 
said." This provision will now app'y to the taking of the po'l at an 
elff'tioQ of county councillors. 



A1?I»Ll(3ATI0N 6^ kCn. 229 

the holding of electious of councillors of 
county councils, so far as not otherwise pro- 
vided for by law, shall be paid out of the 
county fund as general expenses. 
(18.) The said costs shall not exceed those allowed 
by Part I. of the First Schedule to the Par- 
liamentary Elections (Returning Officers) 
Act, 1875, as amended by the Parliamentary 
Elections (Returning Officers) Act, 1885, or 
by such scale as the county council may from 
time to time frame. 
(19.) Sections four, five, six, and seven of the 
Parliamentary Elections (Returning Officers) 
Act, 1875, as amended by the Parliamen- 
tary Elections (Returning Officers) Act 
(1875) Amendment Act, 1886, shall apply 
as if they were herein re-enacted with the 
necessary modifications, and in particular 
with the substitution of the county council 
for the person from whom payment is 
claimed, and of one month ifor the period of 
fourteen days within which application may 
be made for taxation.* 
(20.) A county council shall, on the request of 
the returning officer, prior to a poll being 
taken at any election of a councillor of such 
council, advance to him such sum not ex- 
ceeding ten pounds for every thousand elec- 
tors at the election as he may require. 
(21.) The meeting of a county council, or of 
any committee thereof, may be held at such 
place either within or without their county, 
as the council from time to time direct. 

* We must refer oar readers to the acts in question for the pro- 
risiooB refeired to above. Oar space wil not permit their insertion 
here. 



* 
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76. — Amendment of 61 ^ 52 Vict/ c. 10. — (1.) 
The provisions of section four of the County Electors 
Act, 1888,* with respect to the framing of the lists and 
register of voters in parts shall extend to parishes 
situate within a parliamentary borough. 

(2.) In the provisions of section four of the said act 
with respect to making out the lists of voters according 
to the order in which the qualifying premises appear 
in the rate book^ the county authority shall mean the 
county councih 

(3.) The names of the parliamentary electors and 
county electors in the lists in each polling district may 
be numbered consecutively, and such portion of those 
lists as consists of the names of parliamentary electors 
may be taken to form the register for the purpose of 
parliamentary elections, and such portion of those lists 
as contains the names of county electors may betaken 
to form the register of county electors. 

(4.) For the purpose of the provisions of the acts 
relating to the appointment of revising barristers, and 
of section nine of the County Electors Act, 1888, the 
county of Surrey and such portion of the county of 
London as is situate south of the Thames shall be 
deemed to be separate counties forming part of the 
south-eastern circuit; and such portion of the adminis- 
trative county of London as is situate north of the 
Thames shall be deemed to form part of the county of 
Middlesex ; and the county of Middlesex, inclusive of 
that portion, shall be deemed to be a separate county on 
a circuit ; but any sum payable by the London county 
council in respect of either of the said 'portions of the 
county, shall be paid as for a general county purpose. 

(5.) The provisions of section eleven of the County 
Electors Act, 1888, with respect to the payment of the 
sums therein mentioned shall apply to the payment of 

* See App.endix, p. 301. 
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the said sums in the year one thousand eight hundred 
and eighty-eight in like manner as if a county autho- 
rity had not been established under this act. 

(6.) It is hereby declared that nothing in section 
twelve of the County Electors Act, 1888, applies to 
any person occupying property within a borough. 

(7.) It shall be lawful for Her Majesty the Queen, 
by Order in Council, from time to time to alter the 
instructions^ precepts, notices, and forms under the 
Registration of Electors Acts, in such manner as ap- 
pears to Her Majesty necessary for carrying into eflfect 
this act and the County Electors Act, 1888, and any 
other act for the time being in force amending or affect- 
ing the acts mentioned iitthis sub-section, and the in- 
structions, precepts, notices, and forms specified in any 
such Order in Council shall be observed and be valid in 
law, and clerks of the peace, and town clerks, and other 
officers shall act accordingly. 

(8.) The provisions of section six of the said County 
Electors Act, 1888, requiring the statement of the 
barrister for the purpose of an appeal to be made not 
less than four days before the first day of the Michael- 
mas sittings shall not apply in the year one thousand 
eight hundred and eighty- eight. 

77. — Residential qualification' of county electors in 
administrative county of London, — A person who is en- 
titled to be registered as a county elector in respect 
of any qualification in the administrative county of Lon- 
don, in all respects except that of residence, and is 
resident beyond seven miles but within fifteen miles of 
the county, shall be entitled to be registered'as a county 
elector. 

78.— Construction of Acts referring to business 
trans/erred. — (1.) All enactments in any act, whether 
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general or local and personal, relating to any business^ 
powers, duties or liabilities transferred by or in pur*- 
suance of this act from any authority to a county 
council, either alone or jointly with the quarter sessions^ 
or to any joint committee, shall, subject to the pro- 
visions of this act, aAd so far as circumstances admit, 
be construed as if — 

(«) any reference therein to the said authority or 
to any committee or member thereof or to 
any meeting thereof (so far as it relates to 
the business, powers, duties, or liabilities 
transferred) referred to the county council or 
to a committee or member thereof or to a 
meeting thereof, as the case requires, and as 
if— 

(6) a reference to any clerk or oflScer of such 
authority referred to the clerk or officer of a 
county council or committee thereof, as the 
case requires, 

and all the said enactments shall be construed with 
such modifications as may be necessary for carrying 
this act into effect. 

(2.) Provided that the transfer of powers and duties 
enacted by this act shall not authorize any county 
council or any committee or member thereof — 

(a) to exercise any of the powers of a court of 
record; or 

(6) to administer an oath ; or 

(c) to exercise any jurisdiction under the Sum- 
mary Jurisdiction Acts, or perform any 
judicial business, or otherwise act as justices 
or a justice of the peace ; 

but this enactment shall be without prejudice to the 
position of the chairman of the county council as 
justice of the peace during his term of office. 
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(3.) Where under any such enactment as in this 
section mentioned, any powers, duties, or liabilities are 
to be exercised or discharged after presentment or in 
any particular manner, or at any particular meeting, 
or subject to any other conditions, the county council 
may, by the standing orders for the regulation of their 
proceedings, provide for the exercise and discharge of 
those powers, duties, and liabilities without any such 
prior presentment or in a different manner, or at any 
meeting of the council fixed by the standing orders, 
or without such other conditions ; and until such 
standing orders take effect shall exercise and dis- 
charge them in thp like manner, and at the like time, 
and subject to the like conditions, so nearly as circum- 
stances admit ; and a presentment by a grand jury in 
relation to any such powers, duties, or liabilities, shall 
cease to be made otherwise than by way of indictment. 
(4.) For the purposes of this section the expression 
*' authority ^^ means a Secretary of State, the Board of 
Trade, the Local Governmqnt Board, and any Govern- 
ment department, also any commissioners, conservators, 
or public body, corporate or unincorporate, specified 
in a provisional order transferring any powers, duties, 
or liabilities to the county council, also any quarter 
sessions and any justices, also the Metropolitan Board 
of Works, or other local authority mentioned in this 
act ; and the expression " member of an authority ^^ 
includes, where the aythority or quarter sessions or 
. justices, any justice, and the expression " meeting of 
an authority ^' includes a court of quarter sessions and 
the assembly of justices in special or petty sessions ; 
and the expression " clerk of an authority " includes 
in relation to any quarter sessions or justices, the clerk 
of the peace or the clerk to a justice as the case requires. 
This section shall apply as if a joint committee were 
a committee of the county council. 
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Proceedings of Councils and Committees. 

79, — Incorporation of county council, — (1.) The 
council of each county shall be a body corporate by 
the name of the county council with the addition of 
the name of the administrative county, and shall have 
perpetual succession and a common seal and power to 
acquire and hold land for the purposes of their con- 
stitution without licence in mortmain. 

(2.) All duties and liabilities of the inhabitants of 
a county shall become and be duties and liabilities of 
the council of such county. 

(3.) Where any enactment (whether relating to 
lunatic asylums or bridges, or other county purposes^ 
or to quarter sessions), requires or authorizes land to 
be conveyed or granted to, or any contract or agree* 
ment to be made in the name of, the clerk of the 
peace, or any justice or justices or other person^ on 
behalf of the county or quarter sessions, or justices of 
the county, such land shall be conveyed or granted 
to, and such contract and agreement shall be made 
with, the council of the administrative county con- 
cerned. . 

80. — Payments out of fund and finance committee 
of county council, — (1.) All payments to and out of 
the county fund shall be made to and by the county 
treasurer^ and all payments out of the fund shall, 
unless made in pursuance of the specific requitement 
of an act of Parliament or of an order of a, competent 
court, be made in pursuance of an order of the council 
signed by three members of the finance committee 
present at the meeting of the council and countersigned 
by the clerk of the council, and the same order may 
include several payments. Moreover, all cheques for 
•^•^vment of moneys issued in pursuance of such order 
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shall be countersigned by the clerk of the council or 
by a deputy approved by the council. 

(2.) Any such order may be removed into the High 

Court of Justice by writ of certiorari, and may be 

wholly or partly disallowed or confirmed on motion 

and heafi'ing with or without costs, according to the 

-judgment and discretion of the court. 

(3.) Every county council shall from time to time 
appoint a finance committee for regulating and con- 
trolling the finance of their county ; and an order for 
the payment of a sum out of the county fund, whether 
on account of capital or income, shaH not be made by 
a county council, except in pursuance of a resolution 
of the council passed on the recommendation of the 
finance committee, and (subject to the provisions of 
this act respecting the standing joint committee) any 
costs, debt, or liability exceeding fifty pounds shall 
not be incurred except upon a resolution of the 
council passed on an estimate submitted by the finance 
committee. 

(4.) The notice of the meeting at which any 
resolution for the payment of a sum out of the county 
fund (otherwise than for ordinary periodical payments), 
or any resolution for incurring any costs, debt, or 
liability exceeding fifty pounds will be proposed, shall 
state the amount of the said sum, costs, debt or 
liability, and the purpose for which they are to be 
paid or incurred. 

(5.) This section shall not apply to county boroughs.* 

81. — Appointment of joint committees. — (1.) Any 
county council or councils, and any court or courts of 
quarter sessions, may from time to time join in appoint* 

* These county boroilgbs^ so far as the matters referred to in this 
clause are concerned, will still continue to be governed, as at present, 
bj the Municipal Corporations Act, 1882. 
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ing oat of their respective bodies a joint committee for 
any purpose in respect of which they are jointly 
interested. 

(2,) Any council or court .taking part in the 
appointment of any joint committee under this sec- 
tion, may from time to time delegate to the com- 
mittee any power which such council or court might 
exercise for the purpose for which the committee is 
appointed. 

(3.) Provided that nothing in this section shall 
authorize a council to delegate to a committee any 
power of making a rate or borrowing any money. 

(4.) Subject to the tertfis of delegation, any such 
joint committee shall, in respect of any matter dele- 
gated to it, have the same power in all respects as the 
councils and courts appointing it, or any of them as 
the case may be. - 

(5.) The members of a joint committee appointed 
under this act shall be appointed at such times and 
in such manner as may be from time to time fixed by 
the council or court who appointed them, and shall 
hold office for such time as may be fixed by the 
council or court who appointed them, so that where 
any members of the committee were appointed by the 
county council, such committee do not continue for 
more than three months after any triennial election 
of councillors of such county council.''^ 

* It is hardly necessary to point out or dwell upon the very wide 
and large powers of delegation conferred upon the county councils by 
this and the previous subsections. It will be observed, at the same 
time, that they may, if they are so advised, keep a tolerably tight 
hand over the councillors to whom they have thus delegated their 
powers by appoiotiog them only for short terms. This subsection 
allows the council to fix any term, however short. The only limita- 
tion which it imposes upon the exercise of the power of the council 
' Miat it shall not serve to enable a member of a standing committee 
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» • 

(6.) The costs of a joint committee shall be 
defrayed by the council by whom any of its members 
were appointed^ or if appointed by more than one 
council iu the proportion agreed to by them ; and the 
accounts of such joint committee and their officers 
shall, for the purposes of the provisions of this act, 
be deemed to be accounts of the county council and 
their officers. 

(7.) This section shall apply to the councils of 
county boroughs in like manner as to councils of 
administrative counties, and a standing joint com- 
mittee may be appointed for two or more administra- 
tive counties, inclusive of county boroughs, and the 
members of such joint committee shall be appointed 
by the several quarter sessions and (ouncils in such 
proportion and manner as they respectively may 
arrange, and in default of , arrangement as may be 
directed by a Secretary of State. 

(8.) This section shall apply to the standing joint 
committees. 

82. — Proceedings of committees. — (1.) A county 
council appointing under this act any committee may 
from time to time make, vary, and revoke regulations 
respecting the quorum and proceedings of such com- 
mittee, and as to the area (if any) within which it is 
to exercise its authority ; and subject to such regula- 
tions the proceedings and quorum and the place of 
meeting whether within or without the county, shall 
be such as the committee may from time to time 
direct, and the chairman at any meeting of the com- 
mittee shall have a second or casting vote. 

(2.) Every committee shall report its proceedings 

to keep hU place more than three months after the next triennial 
election of councillors 
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to the council by whom it was appointed, but to the 
extent to which the council so direct, the acts and 
proceedings of the committee shall not be required by 
the provisions of the Municipal Corporations Act, 1882, 
to be submitted to the council for their approval.* 

(3.) In the case of a joint committee the councils 
and courts appointing the joint committee shall jointly 
havfe the powers given by this section, and the pro- 
visions of this section shall apply accordingly. 

* Unless '*tli9 cooncil so direct," the provisions of sec. 22 of the 
Municipal Oorporaticns Act most be observed, subject, however, to 
this observation, that the proceedings of the standing joint committee 
appointed under the present act will not need the confirmation or be 
subject to the review of the county coanoil. It is as follows: — 
*'The rules in . the «Becond schedule shall be observed. (2) The 
council may from time to time appoint out of their own body such 
and so many committees, either of a general or special nature, and con< 
sistiug of such number of persons as they think fit for any p\irpos6 
which, in the opinion of the counoil, would be better regulated and 
managed by means of such committees, but the acts of every such 
committee shall be submitted to the council for their approval. (3) A 
member of the council ahUl not vote or take part in the discussion of 
any matter before the council or a committee, in which he has directly 
or indirectly, by himself or by his partner, any pecuniary interest. 
(4) N(/act cr proceedings of the council or of a committee shaU be 
questioned on account of any vacancy in their body. (5) A minute 
of proceedings at a meeting of the council or of a committee^ signed 
at the same or the next ensuing meeting by the mayor or by a mem- 
ber of the council or of the committee, describing himself as or 
appearing to be chairman of the meeting at which the minute is 
signed, shall be received in evidence without further proof. (6) Until 
the contrary is proved every meeting of the council or of a committee 
in respect of the proceedings wherciof a minute has been so made 
shall be deemed to have been duly convened and held, and all the 
members of the meeting shall be deemed to have been duly qualified ; 
and where the proceedings are proceedings of a committee, the 
committee shall be deemed to have been duly constituted, and' to 
have had power to deal with the matters referred to in the minutes." 
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Officers. 

83. — Clerk of the peace and of county council. — 
Subject to the provisions of this act for the protection 
of clerks of the peace holding office at the passing of 
this act, the following provisions shall have effect : — 

(1.) The ckrk of the peace of a county, besides 
acting as clerk of the peace of that county, 
shall also (subject to the provisions of this 
act as respects particular counties) be the 
clerk of the county council, and in that 
capacity is referred to in this act as the clerk 
of the county council. 

(2.) He shall be from time to time appointed by 
the standing joint committee of the county 
council and the quarter sessions, and may be 
removed by that joint committee. 

(3.) He shall, subject to the directions of the 
custos rotulorum or the quarter sessions or 
the county council, as the case may require, 
have charge of and be responsible for the 
records and documents of the county. 

(4.) The joint committee may appoint a deputy 
clerk to bold office during their pleasure, and 
to act in lieu of such clerk in case of his 
deaths illness, or absence, or in such other 
cases as may be determined by the joint 
committee, and wherever the deputy so acts, 
all things authorized or required to be done 
by, to, or before the clerk of the peace, or 
clerk of the county council, tnay be done by, 
to, or before any such deputy ; without pre- 
judice to the appointment of a deputy clerk 
for the purpose of a second court on the 
division of the court of quarter sessions for 
Judicial business. 
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(5.) The council shall pay to the clerk of the 
peace in respect of his services as clerk of 
the peace and as clerk of the county council, 
such salary as may be from time to time 
fixed under the enactments relating thereto, 
and all fees and costs payable to the clerk of 
the peace which are not excluded when the 
salary of the clerk of the peace is fixed shall 
be paid to the county fund, and for the pur- 
pose of the enactments relating to such 
salary and fees, the standing joint committee 
of the county council and the quarter 
sessions shall be substituted for the quarter 
sessions and the local authority respectively. 

(6.) The clerk of the peace, when acting in rela- 
tion to any business of the county council, 
and when acting under the acts relating to the 
registration of parliamentary voters, or to the 
deposit of plans or documents, or to jury 
lists, or to any registration matters, shall act 
under the direction of the county council, 
and all enactments relating to such business, 
registration, or deposit shall be construed as 
if clerk of the county council were therein 
substituted for clerk of tha peace. 

(7.) The office of clerk of the peace of each of the 
administrative counties of Sussex and Suffolk 
shall be a separate oflSce ; but nothing in 
this act shall prevent the same person from 
being appointed to both such oflSces ; and 
the justices in general sessions assembled for 
the entire county of Sussex or Suffolk may 
from time to time appoint the pei'son who is 
clerk of the peace for either administrative 
county to be clerk of the peace of such 
general sessions, and may remove such clerk. 
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and the remuneration to be paid to such 
clerk shall be determined jointly by the 
standing joint committees for the adminis- 
trative counties. 

(8.) The existing records of the county of Sussex 
and of the county of Suffolk shall, subject 
to the order of quarter sessions, continue to 
be kept by the clerk of the peace of East 
Sussex and by the clerk of the peace for East 
Suffolk respectively. 

"(9.) This section shall apply to the clerks of the 
peace and deputy clerks of the peace of the 
county of Lancaster, in like manner as it 
applies'to clerks of the peace of any other 
county, but the appointment of any such 
deputy clerk of the peace may be discon- 
tinued if the standing joint committee think 
fit. 

(10.) The joint committee of the councils of the 
thi*ee ridings or divisions of Yorkshire and 
Lincolnshire may from time to time appoint 
a clerk of such joint committee, and may 
from time to time remove such clerk. 

(11.) The clerk of the peace for the county of 
London shall be a separate officer from the 
clerk of the county council for the adminis- 
trative county of London, and 

(fl) the clerk of the peace shall, subject to the 
directions of the quarter sessions, have 
charge of and be responsible for the re- 
cords and documents of those sessions and 
of the justices out of session, and the clerk 
of the county council shall, subject to the 
directions of the council, have charge of 

E 
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and be responsible for all other docaments 

of the county ; and 
(J) the council may from time to time appoint 

a deputy clerk of the cquncil^ and the 

foregoing provisions of this ^section with 

respect to the deputy clerk shall apply; 

and 
(c) the council shall pay to the clerk of the 

council such salary as may be from time 

to time fixed by them. 

(12.) The county council shall cause their clerk 
or other officer from time to time to send 
to a Secretary of State or the Local Govern- 
ment Board such returns and information as 
may from time to time be required by either 
House of Parliament. 

(13.) Provided always, that no paid clerk or other 
paid official in the permanent employment 
of a county council who is requireT;o devote 
his whole time to such employment shall be 
eligible to serve in Parliament. 

84. — Appointment of the justices^ clerks and clerks 
of committees, — (1). The salaried clerk of every petty 
sessional division* shall be from time to time appointed^ 
and removed, as heretofore. 

(2.) The county council shall pay to the salaried 
clerks of petty sessional divisions such salaries as may 
be fixed under the enactments relating to those clerks,t 

* The salaried clerk (in tbis act referred to as a clerk of a petty 
sessional division) is appointed from time to time bj the jostlces 
acting in and for the petty sessional diyision in which he is clerk, 
assembled in special sessions. He holds his office daring the pleasure 
of those justices. 

t See the Justices* Clerks Act, 1877 (40 k 41 Vict., c 43). 
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and all fees and costs payable to such clerks which are 
not excluded in the fixing of their salaries shall be 
paid into the county fund, and in the enactments re- 
lating to such salaries and fees the standing joint 
committee shall be substituted for the quarter sessions 
justices and the local authority respectively. 

Regulations for Bicycles, S^c. 

85. — Regulations for bicycles, 8fc. — (1.) The pro- 
visions of section twenty-six, sub-section five, of the 
Highways and Locomotives (Amendment) Act, 1878, 
and section twenty-three, sub-section one, of the 
Municipal Corporations Act, 1882, in so far as it gives 
power to the council to make bye-laws regulating the 
use of carriages herein refeiTcd to, and all other pro- 
visions of any public or private acts, in so far as they 
give power to any local i^uthority to make bye-laws for 
regulating the use of bicyles, tricycles, velocipedes, 
and other similar machines, are hereby repealed, and 
bicycles, tricycles, velocipedes, and other similar 
machines are hereby declared to be carriages within 
the meaning of the Highway Acts ;* and the following 
additional regulations shall be observed by any person 
or persons riding or being upon such carriage : — 

(fl) During the period between one hour after 

sunset and one hour before sunrise, every 

** person riding or being upon such carriage 

r * That is to say, any provisions with respect to, or regulations 
concerning, " carriages " in the Highway act, will in future, so far 
as the circumstances allow, be held to apply to bicycles and tricycles ; 
which will, in addition, be subjected to the special regulations in the 
present clause. On the other hand, the vexatious powers which are now 
possessed by the varions local authorities to make special bye-laws 
and regulations for their own districts will henceforth cease and 
determine. 

b2 
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shall carry attached to the carriage a lamp^ 
which shall be so constructed and placed as 
to exhibit a light in the direction in which 
he is. proceeding, and so lighted and kept 
lighted^ as to afford adequate means of sig- 
nalling the approach or position of the 
carriage ; 
(J) Upon overtaking any cart or carriage^ or any 
horse, mule, or other beast of burden, or any 
foot passenger, being on or proceeding along 
the carriage way, every such person shall 
within a reasonable distance from and before 
passing such cart or carriage, horse, mule, 
or other beast of burden, or such foot 
passenger, by sounding a bell or whistle, or 
otherwise, give audible and sufficient warn- 
ing of the approach of the carriage. 

(2) Any person summarily convicted of offending 
against the regulations made by this section, shall for 
each and every such offence, fprfeit and pay any sum 
not exceeding forty shillings. 

Adaptation of Acts, 

QQ^^^ Adaptation of Lunatic Asylum Acts, — For the 
j)urpose of adapting the acts relating to pauper lunatic 
asylums to the provisions of this act, the following 
provisions shall have effect : — 

(1.) The accounts of the committee of visitors 
and of their officers shall, for the purposes 
of the provisions of thi9 act with respect to 
accounts of a county council and their 
officers, and the audit thereof, be deemed to 
be accounts of the council and officers. 

(3.) Nothing in this act shall transfer to the 
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county council or any members thereof the 
jurisdiction of quarter sessions or any jus- 
tices in relation to the removal, reception, 
or detention of a lunatic into or in an 
asylum, or to making orders respecting the 
payment otherwise than out of the county 
fund of charges incurred on account of any 
pauper lunatic, or respecting any property 
of any such lunatic, or respecting his settle- 
ment or chargeability, or in relation to any 
appeal touching the said matters. 
(3.) Where at the passing of this act the re- 
corder or justices or council of a borough 
appoint members of the committee of visitors 
of any lunatic asylum, then — 

(fl) if the representatives of that borough on ' 
the counter council are entitled to vote for 
the appointment by that council of visitors 
of that asylum, such recorder or justices 
or council shall cease to have power to 
appoint the said members ; and 

(4) if the representatives of the borough are 
not so entitled to vote, the said power 
of appointment by the recorder or justices 
shall be transferred to the council of the 
borough. 

(4.) Where at the passing of this act a borough 
with a separate court of quarter sessions not 
being a county borough, but containing, ac- 
cording to the census of one thousand eight 
hundred and eighty-one, a population of 
ten thousand or upwards, contracts with the 
quarter sessions of the county in which the 
borough is situate for the reception of the 
lunatics of the borough in the asylum of 



n 
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tbe county^ such borough shall^ on the de- 
tennination of such contract^ cease to have 
power to build a lunatic asylum^ and subject 
to the enactments providing for an additional 
charge for the maintenance of lunatics in 
cases where no contribution has been made 
towards the cost of building and furnishing 
an asylum, shall be liable to contribute to 
the county rate of the county in respect of 
such lunatic asylum in like manner as the 
rest of the county. 

(5.) Any asylum provided in whole or in part at 
the cost of a county shall for the purposes 
of' this act be included in the expression 
*^ county lunatic asylum/^ 

(6.) Where there is more than one county lunatic 
asylum, the county council may from time 
to time appoint one committee for the 
management and control of all the county 
lunatic asylums, and such committee shall 
be the committee of each asylum within tbe 
meaning of the acts relating to pauper 
lunatic asylums, and shall from time to time 
appoint a sub-committee for each separate 
asylum, and may delegate to that sub- 
committee, such powers and duties as the 
committee from time to time think fit. 

(7.) The said committee may, subject to any 
directions given by the county council, pro- 
vide that a uniform charsre shall be made 
for the maintenance of lunatics in the seve- 
ral county asylums, and that for that pur- 
pose any surplus arising on the accounts of 
one asylum shall be applied to meet the 
deficit arising on the accounts of another 
asylum. 
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(8.) The provisions of this act with respect to 
the proceedings of committees of county 
councils shall apply to the proceedings of 
the committee of visitors for a lunatic 
asylum, and the chairman of such committee 
may be elected accordingly. 

87. — Application of provisions of 38 §• 39 Vict, c, 
65 as to local inquiries and provisional orders. — (L) 
Where the Local Government Board are authorized by 
this act to make any inquiry, to determine any differ- 
ence, to make or confirm any ord^r, to frame any 
scheme, or to give any consent, sanction, or approval 
to any matter, or otherwise to act under this act, they 
may cause to be made a local inquiry, and in that case, 
and also in a case where they are required by this act 
to cause to be made a local inquiry, sections two hun- 
dred and ninety-three to two hundred and ninety-six, 
both inclusive, of the Public Health Act, 1875,* shall 
apply as if they were herein re-enacted, and in terms 
made applicable to this act. 

(2.) Sections two hundred and ninety-seven and two 
hundred and ninety-^ight of the Public Health Act, 
1875 (which relate to the making of provisional orders 
by the Local Government Board), shall apply for the 

« 

* Clause 293 empowers the Local Government Board to cause In- 
quiries to be held in relation to any matters concerning the public 
health in any place, or any matters with respect to which their sanc- 
tion, approval, or consent is required. By clause 294 the Local 
Government Board may make orders as to the payment of the costs of 
such iuquiries. By daase 295 orders made by the Local Government 
Board in pursuance of the act are to be binding ; and by clause 296 
inspectors of the Local Government Board are, for fche purposes of 
any inquiry, directed by the Board to have powers similar to those 
possessed by poor law inspectors«under the acts rotating to the relief 
of the poor. 
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purposes of this act as if they were herein re-enacted^ 
and in terms made applicable thereto. 

(8.) Provided that, where a provisional order trans- 
fers to county councils generally any powers, duties, 
or liabilities of Her Majesty's Privy Council, a Secre- 
tary of State, the Local Government Board, or other 
Government department, it shall not be necessary t^ 
hold a local inquiry nor to advertise in any local news- 
paper. 

(4.) Where any matter is authorized or required by 
this act to be prescribed, and no other provision is 
made declaring how the same is to be prescribed, the 
same shall be prescribed from time to time by the Local 
Government Board. 

(5.) Where the Board cause any local inquiry to be 
held under this act, the costs incurred in i*elation to 
such inquiry, including the salary of any inspector or 
oflScer of the Board engaged in such inquiry, not ex- 
ceeding three guineas a day, shall be paid by the coun- 
cils and other authorities concerned in such inquiry, or 
by such of them and in such proportions as the Board 
may direct, and the. Board may certify the amount of 
the costs incurred, and any sum so certified and directed 
by the Board to be paid by any council or authority 
shall be a debt to the Crown from such council or 
authority, 

88. — Adaptation of Act to Metropolis* — In the ad- 
ministrative county of London the following provisions 
shall have efiect : 

(a) The county council may from time to time 
appoint any fit person to be deputy chair- 
man, and to hold office during the term of 
office of the chaiitnan, and may pay to such 
deputy chairman such remuneration as the 
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county council may from time to time think 
fit; 

(b) Subject to any rules from time to time made 

by the county council^ anything authorized 
or required to be done by, to, or before the 
chairman, may be done by, to, or before 
such deputy chairman ; 

(c) Section one hundred and ninety-one of the 

Public Health Act, 1875,* shall apply to the 
metropolis in like manner as if the Com- 
missioners of Sewers in the City of London, 
and every vestry of a parish in Schedule A, 
and district board of a district in Schedule 
B to the Metropolis Management Act, 1855, 
or under any act amending the same, were 
a local authority within the meaning of 
that section, and as if any medical officer 
■ hereafter appointed by such commissioners, 
vestry, or district board were appointed 
under the said act, and the provisions of 
this act with respect to the qualification of a 
medical officer or to the payment by a county 
council of a portion of the salary of a medi- 
cal officer shall apply accordingly. 

89 • — Adjustment of law as regards courts, juries^ 
sittings, and legal proceedings in Middlesex and Lon- 
don.— (I.) The Central Criminal Court Act, 1834, 
shall be construed as if the county of London were 
throughout mentioned therein as well as the county of 
Middlesex. 

(2.) The County Juries Act, 1825, and the acts 
amending the same, shall apply to the county of 

* This olause relates to the appointment of a duly qualified medical 
pificer of heal'h. 
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London in like manner as they apply to the county of 
Middlesex, and persons shall be qualified to serve as 
jurors, and list of jurors shall be made out in like 
manner, so nearly as circumstances admit, as in that 
county; and the present exemption of inhabitants of 
the liberty and city of Westminster from serving on 
juries at quarter sessions for the county of Middlesex 
shall cease ; but nothing in this seqtion shall alter the 
qualification of persons to serve as jurors within the 
city of London. 

(8.) Subject to rules of court made by the authority 
having power to make rules for the Supreme Court of 
Judicature, the county of Loudon and the county of 
Middlesex shall be deemed to be one county for the 
purppse of all legal proceedings, civil or criminal, in 
the Supreme Court or Central Criminal Court, or any 
other court except the court of quarter sessions, and 
also for the purpose of the sittings of the Supreme 
Court, Central Criminal Court, or such other court 
as aforesaid, or of any judge of any of such courts, 
and also for the purpose of any jury, and of any court 
of assizes, oyer and terminer, and gaol delivery ; and 
all enactments, rules, orders, and documents referring 
to Middlesex shall be construed so as to give 
eflFect to this section ; and rules of court may be from 
time to time made for the purpose of carrying this 
section into eflfect, and for regulating the issue of pre- 
cepts to the sheriffs of the counties of London and 
Middlesex for the return of jurors, and the jurors so 
returned shall have the same powers, duties, and 
liabilities as if the two counties were one county. 

go. — Special provisions as to adjustment in the 
Metropolis. — In the adjustment of the property, debts, 
and liabilities between the counties of Surrey and 
Middlesex respectively, and the county of LondoD, 
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the annual sums payable by the counties of Surrey 
and Middlesex respectively in respect of certain 
bridges in pursuance of the Metropolis Toll Bridges 
Act, 1877^ shall be deemed to be liabilities which 
shall be taken into consideration upon such adjust- 
ment. 



91. — Adjustment as regards the Militia Acts, — 
The acts relating to the general and local militia of 
the rest of England and Wales shall apply to the 
whole of the county of London in like manner as 
thiey apply to any county at large ; and accordingly 
Her Majesty shall from time to time appoint a lieu- 
tenant of the county of London, provided that nothing 
in this section shall affect section fifty of the MiliUa 
Act, 1882.» 

Savings* 

92 • — Saving for votes at any Parliamentary elec- 
iiofis. — (1.) Nothing in this act, nor anything done 
in pursuance of this act, shall alter the limits of any 
parliamentary borough or parliamentary county,t or 

* The clause in question provides that ** the city of London shall 
continue to be a separate county for the purposes of the militia, and 
so far as is consistent with the special enactments relating to such 
city this act -shall apply accordingly, and the commissioners of lieu- 
tenancy of the city shall, for the purposes of this act and those 
enactments, be the lieutenant of the county, and the provisions of 
this act with respect to deputy-lieutenants shall not apply to the said 
city, and nothing in this act shall affect the raising and levy of the 
trophy tax as heretofore in the said city." The effect of this section 
is to save the commissioners of lieutenancy of the city of London, 
and apparently to exempt the city from the jurisdiction of the lord- 
lieutenant of the county of London so far as regards the militia. 

t As to the meftning of this expression see clause 100. 
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the right of any person to be registered as a voter at 
any parliamentary election. 

(2.) Where by virtue of the provisions of this act 
with respect to the county of London, or to urban 
sanitary districts situate partly within and partly with- 
out the boundary of a county, a place situate in a 
parliamentary county becomes part of the county of a 
council other than the council having authority over 
the largest part of the parliamentary county, that is 
to say, the part which contains the largest number of 
occupation voters, then, for the purpose of making 
out and revising the lists of. voters, of conducting any 
parliamentary election, of polling districts, and assign- 
ing polling place, and for all purposes of and incidental 
to such matters, including the payment of expenses, 
such place shall be deemed to be part of the same 
county, as the said largest part of the said parliamen- 
tary county, and the sheriff, council, clerk of the peace, 
authorities, and officers of that county shall have 
authority accordingly in the said place, and the pro- 
visions of the Registration Act, 1885, with respect to 
parliamentary counties extending into more county 
quarter sessional areas than one, shall apply with 
the necessary modifications. 

(8.) Provided that the clerk of the peace who re- 
ceives from the revising barrister the lists of voters in 
any such place shall supply to any other clerk of the 
peace or other officer such number of revised lists as he 
may require for the purpose of making up a register 
of county electors. 

93* — Saving for metropolitan and city police. — (1.) - 
Nothing in this act shall alter the metropolitan police 
district, nor (save as is expressly provided with respect 
to contributions in substitution for local grants) affect 
the metropolitan police force, or jbhe raising of money 
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for the same^ and nothing in this act shall affect the 
police of the city of London. * 

(2.) Nothing in this act shall authorize any coUnty 
council to raise any sum for the purposes of any police 
force by any contribution or rate levied within the 
metropolitan police district ; and nothing in this act 
shall alter the authority under the Riot (Damages) Act, 
1886, within the metropolitan police district or the 
city of London. 

94. — Saving, for metropolitan and common poor 
fund. — The grant made by the county council of 
London in respect of indoor paupers shall be in addi^ 
tion to any payment made out of the metropolitan 
common poor fund, and nothing in this act shall affect 
the enactments relating to the fund. 



95» — Saving as to Middlesex, Surrey, and Kent. 
— (1.) Any enactment providing that any magistrate, 
commissioner, or other olBcer shall be a justice of the 
peace for Middlesex, shall be construed to refer to the 
county of London as well as the county of Middlesex. 

(2.) "Where any enactment, deed, instrument, or 
document refers to the county of Middlesex, Surrey, 
or Kent, such enactment, deed, instrument, or docu- 
ment shall be construed to apply to the same area to 
which it would have applied if this act had not passed, 
except where such application is inconsistent with this 
act, or where the object of such enactment, deed, in- 
strument, or document requires that it shall be construed 
to apply to the county of London. 

QQ.-^ Saving for Middlesex Land Registry. — 
Nothing in this act shall alter the area to which the 
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enactments relating to the registration of land in the 
county of Middlesex apply, and any reference in those 
enactments or in any deed, instrument, or document 
made or issued under or for the purpose of those 
enactments, to the county of Middlesex, shall be con- 
strued to apply to the same area to which it would 
have applied if this act had not passed 



97« — Saving as to liability for main roads.^' 
Nothing in this act with respect to main roads shall 
alter the liability of any person or body of persons, 
corporate or un incorporate, not being a highway 
authority,* to maintain and repair any road or part of 
a road. 



98» — Saving for poppers of Commissioners of In^ 
land Revenue and Customs. — Notwithstanding anything 
in the foregoing sections ofthisact, the Commissioners 
of Inland Revenue and the Commissioners of Customs, 
and the officers of those Commissioners respectively, 
shall have the same powers in relation to any articles 
subject to any duty of customs or excise, manufactured, 
imported, kept for sale, or sold, and any premises 
where the same may be, and to any machinery, appa- 
ratus, vessels, utensils, or conveyances used in connexion 
therewith or the removal thereof, and in relation to 
the person manufacturing, importing, keeping for sale, 
or having the custody of the same, as they would have 
had if this act had not passed, and any licences trans- 
ferred in pursuance of this act had continued to be 
granted by the Commissioners of Inland Revenue. 

* As to the meaning of the expression ''Highway authority," tee 
'posty claiise 100. 
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Definitions. 

99. — Definition of " writ ten,''— AM notices and 
documents required by this act to be in writing may 
be in writing or print, or partly in writing and partly 
in print, and for the purposes of this section ^^ print " 
includes any mechanical mode of reproduction. 

100. — Interpretation of certain terms in the act, — 
In this act, if not inconsistent with the context, the 
following terras have the meanings hereinafter respec* 
tively assigned to them ; that is to say, — 

The expression '' county " does not include a 
county of a city or county of a town : 

The expression *^ entire county " means, in the 
case of a county divided into administrative 
counties, the whole of the county formed by 
those administrative counties. 

The expression "division of a county,^' in the 
provisions of this act respecting the pro- 
perty of quarter sessions, includes any 
hundred, lathe, wapentake, or other like 
division : 

The expression ^'administrative county,^' means 
the area for which a county council is elected 
in pursuance of this act, but does not 
(except where expressly mentioned) include 
a county borough : 

The expression " metropolis *' means the city of 
Y Jjondon and the parishes and places men- 

tioned in schedules A., B., and C. to the 
Metropolis Management Act, 1855, as 
amended by subsequent acts : 

The expression "borough^* means any place 
for the time being subject to the; Muni- 
cipal Corporations Act, 1882, and any 
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reference to the mayor, aldermen, and 
burgesses o&a borough shall include a 
reference to the mayor, aldermen, and 
citizens of a city : 

The expression " quarter sessions borough " 
means a borough having a separate court of 
quarter sessions and includes a county of a 
city and a county of a town, subject to the 
Municipal Corporations Act, 1882 : 

The expression "quarter sessions'' as respects 
any county, riding, division, or liberty, 
means the justices in quarter or general 
sessions assembled, and includes justices 
assembled in gaol sessions, annual general 
sessions, and. adjourned sessions, and as 
respects any . borough, means any court of 
quarter or general sessions held for the 
borough or for any county of a city or town 
consisting of the borough, whether held by 
the recorder or by justices, and as respects 
the city of London, means the court of the 
mayor and aldermen in the inner chamber : 

The expression "parish'' means a place for 

which a separate overseer is or can be 

' appointed, and' where part of a parish is 

situate within, and part of it without, any 

, county, borough, urban sanitary district, or 

' other area, means each such part : 

The expressions "parliamentary county," and 
" parlianientaiy election " and " parlia- 
mentary voters," have the same meaning as 
in the Registration Act, 1885, and the 
acts therein referred to : 

The expression " Secretary of State " means 
one of Her Majesty's Principal Secretaries 
of State : 
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The expression ^'Treasury'' means the Com- 
missioners of Her Majesty's Treasury : 

The expression '^ Bank of England '' means the 
Governor and Company of the Bank of 
England : 

The expression '^existing'' means existing at 
the time specified in the enactment in which 
the expression is used^ and if no such time 
is expressed^ then at the day appointed to 
be for the purpose of such enactment the 
appointed day : 

The expression '^guardians'' means guardians 
elected under the Poor Law Amendment 
Act^ 1834^ and the acts amending the 
same^ and includes guardians or other 
bodies of persons performing under any 
local act the like functions to guardians 
under the Poor Law Amendment Act, 1834 : 

The expression ''poor law union" means any 
parish or union of parishes for which there 
is a separate board of guardians : 

The expressions " district council " and " county % 
district" mean respectively any district 
council established for purposes of local 
government under an act of any future 
session of Parliament^ and the district under 
the management of such council^ and until 
such council is established^ mean res* 
pectively — 

(a) as regards the provisions of this act 
relating to highways and main roads, a 
highway authority and highway area; 
and 

{b) save as aforesaid^ an urban or rural sani- 
tary authority within the meaning of the 

8 
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Public Health Act, 1875, and the district 
of such authority : 

The expression f' highway area,^^ means, as the 
case may require, an urban sanitary district, 
a highway, district, or a highway parish not 
included within any highway or urban sani- 
tary district : 

The expression " highway authority " means, as 
respects an urban sanitary district, the urban 
^ sanitary authority, and as respects a high- 

way district, the highway board, or authority 
having the powers of a highway board, and 
as respects a highway parish, the surveyor 
or surveyors of highways or other officers 
performing similar duties : 

The expression " urban authority ^* means, until 
the establishment of district councils as 
aforesaid, an urban sanitary authority ; and 
after their establishment, the district council 
of an urban county district : 

The expression '^ rural authority" means, until 
the establishment of district councils as 
aforesaid, a rural sanitary authority; and 
after their establishment, the district council 
of a rural county district : 

The expression " person " includes any body of 
persons, whether corporate or unincorporate : 

Any expression referring to the value of any 
parish, borough, or area as ascertained by 
the standard or basis for the county rate or 
contributions shall, where any rateable value 
has been fixed by agreement between the 
councils of any county and county boroughs 
be that value, and subject thereto shall, in 
the case of any parish, borough, or area for 
which there is no such standard or basis. 
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refer to the total rateable value as deter- 
mined by the last valuation lists^ or if there 
is no valuation list, by the last poor rates 
for such parish or the parishes comprised in 
such borough or area ; and where an area is 
authorized or directed by this act to be 
assessed to any contributions or rates, the 
same shall, unless otherwise provided by law, 
be assessed according to the standard or 
basis for the county rate : 

The expression " property ^^ includes all property, 
real and personal, and all estates, interests, 
easements, and rights, whether equitable or 
legal, in, to, and out of property real and 
personal, including things in action, and 
registers, books, and documents ; and when 
used in relation to any quarter sessions, clerk 
of the peace, justices, board, sanitary autho- 
rity, or other authority, includes any pro- 
perty which on the appointed day belongs 
to, or is vested in, or held in trust for, or 
would but for this act have, on or after 
that day, belonged to, or been vested in, or 
held in trust for, such quarter sessions, clerk 
of the peace, justices, board, sanitary autho- 
rity, or other authority ; and the expression 
" property '^ shall further include, in the 
case of the county of Chester, any surplus 
revenue of the River Weaver Trust, which is 
or would but for this act be payable to the 
quarter sessions : 

The expression " powers " includes rights, juris- 
diction^ capacities, privileges, and immuni- 
ties : 

The expression '' duties ^' includes responsibilities 
and obligations : 

s 2 
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The expression " liabilities ^' includes liability to 
any proceeding for enforcing any duty or for 
punishing the breach of any duty, and in- 
cludes all debts and liabilities to which any 
authority are or would but for this act be 
liable or subject to, whether accrued due at 
the date of the transfer or subsequently 
accruing^ and includes any obligation to 
carry or apply any money to any sinking 
fund or to any particular purpose : 

The expression '^ powers, duties, and liabilities '* 
includes all powers, duties, and liabilities 
conferred' or imposed by or arising under 
any local and personal act : 

The expression '^ expenses ^^ includes cost and 
charges : 

The expression " costs ^^ includes charges and 
expenses : 

The costs of assizes and of quarter and petty ses- 
sions include such of the following costs as 
are applicable, that is to say, the costs of 
maintaining and providing the courts and 
offices and the judges' lodgings, the salaries 
and remuneration of a chairman of quarter 
sessions, clerks of assize, clerks of the peace, 
clerks of the justices, and other officers, the 
costs of the jury lists, the costs of rewards 
ordered to be paid by the court, the costs of 
prosecutions including the costs of the de- 
fendant's witnesses, and all other costs inci- 
dental to the assizes, quarter sessions, petty: 
sessions, or the judges, but nothing shall| 
require a quarter sessions borough to con- 
tribute towards the costs of prosecutions at 
assizes except in the case of prisoners com- 
mitted for trial from the borough : 



il 
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The expression ^^ assizes^' includes the Central 
Criminal Court : 

The expression " pension ^' includes any superan- 
nuation allowance, gratuity, or other pay- 
ment made on the retirement of any officer : 

The expression "office^' includes any place, 
situation, or employment, and the expression 
" officer " shall be construed accordingly : 

The expression '^ the divisions of Lincolnshire ^' 
means the parts of Holland, the parts of 
Kesteven, and the parts of Lindsey : 

The expression " County and Borough Police 
Act, 1866," means the act of the session of 
the nineteenth and twentieth years of the 
reign of Her present Majesty, Chapter Sixty- 
nine^ intituled ^* An Act to render more 
effectual the police in counties and boroughs 
in England and Wales," and the expression 
" County and Borough Police Acts " means 
the County and Borough Police Act, 1856," 
and the acts therein recited : 

The expression " main road ^' when used in rela- 
tion to the district of any highway or road 
authority, means so much of the main road 
as is situate within the district of such autho- 
rity. 

In relation to the election of county councillors, the 
day of nomination shall be deemed to be the day on 
which the names of the persons nominated are fixed 
on the Town Hall or other conspicuous place. 

101. — Extent of act* — ^This act shall not extend to 
Scotland or Ireland. 

102. — Short title, — This act may be cited as the 
Local Government Act, 1888. 
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PART VI. 
Transitory Provisions. 

First Election of County Councillors. 

103« — First election of county councillors. — (1.) 
The last election of county councillors under this act 
shall be held in the month of January next after the 
passing of this act on such day in each county not 
earlier than the fourteenth day of January as the re- 
turning officer for that county may 6x, ana the return- 
ing officer shall publish notice of such day in the pre- 
ceding month of December, and the day so fixed shall 
be deemed for the purposes of the first election to be 
the ordinary day of election of county councillors. 

(2.) The sherifi^ of each county shall be the return- 
ing officer for such first election, but if the sheriff 
desires to be a candidate at such election the county 
quarter sessions on his application may appoint another 
person to be the returning officer, and the person so 
appointed shall, for the purpose of such election, have 
the powers and duties of the sheriff. 

(3.) At the first election the returning officer may, 
if it appears to him necessary, divide an electoral 
division into polling districts, so however ^that every 
polling district shall be an area or a combination of 
areas for which separate parts of the register of electors 
are made out, and he shall settle and give proper 
notice of the places at which the poll for each electoral 
division, or district of a division, shall be taken. 

(4.) The clerk of the peace who will by virtue of 
this act become the clerk of the county council when 
elected, shall make up the county register and division 
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registers of the county electors for the purposes of the 
first election^ and shall deliver the same to the return- 
ing officer^ and every clerk of the peace who has in his 
custody any revised lists of electors required for making 
up such registers, shall supply to the above-mentioned 
clerk of the peace such number of copies of those lists 
as he may require for the purpose of making up the 
said registers. 

(5.) The returning officer shall send to the clerk of 
the peace, who will by virtue of this act become the 
clerk of the county council^ the names of the persons 
elected, and shall send to each person elected a county 
councillor notice of his election, accompanied by a 
summons to attend the first meeting of the provisional 
council fixed by this act at such time and place as the 
returning officer may fix. 

(6.) The costs properly incurred by the returning 
officer in reference to the first election, and in refer- 
ence to such fitst meeting of the provisional council 
shall be defrayed as expenses of the county council^ 
and pi ay be taxed on an application made by or by 
direction of the provisional council. 

(7.) In the administrative county of London the 
returning officer for the first election shall be such fit 
person as the Local Government Board may appoint, 
and such returning officer shall, for the purposes of 
45uch election, have the powers and duties of the sheriff, 
and any sheriff, under-sheriff, officer of the London 
School Board, or other public officer having authority 
in the metropolis, and being in possession of any 
ballot boxes or other fittings or arrangements for an 
election shall permit such returning officer to use the 
same for the purposes of such first election. 

(8.) Such returning officer shall make up the county 
register and division registers of the county electors 
for the purposes of the first elections, and shall make 
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them up out of the lists of voters made out in the year 
one thousand eight hundred and eighty-eight for the 
City of London, and for such portions of the counties 
of Middlesex, Surrey, and Kent, as are comprised in 
the metropolis, and shall make the necessary alteration 
in the forms of those lists, and the secondary of the 
City of London, and the town clerks within the mean- 
ing of the Registration Acts for the parliamentary 
boroughs in the administrative county of London^ and 
the clerks of the peace of Middlesex, Surrey, and 
Kent, shall deliver to the said returning officer such 
number of copies of the revised lists of electors as he 
may require. The returning officer for the adminis- 
trative county of London shall send the names of the 
persons elected to the clerk of the Metropolitan Board 
of Works. 

(9.) The court of quarter sessions in any county, 
and the Metropolitan Board of Works in the metro- 
polis, shall advance to the returning officer such sum 
as is authorized by this act to be advanced by county 
councils to returning officers for the purposes of an 
election.* 

(10.) The sheriff having authority in any adminis- 
trative county, or the largest part thereof, shall for the 
purposes of this act be deemed to be the sheriff of 
that county. 

104« — Retirement of first county councillors. — (I.) 
The county councillors of a county council elected at 
the first election shall retire from office on the ordinary 

* Bj sabsection (20), clause 75, ante, **& county council shall, on 
the request of the returning officer prior to a poll being taken at any 
election of a ooancillor of such council, adyance to him such sum, 
not exceeding £10, for every 1,000 electors at the election as he may 
require," 
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day of election in the third year after the passing of 
this act,* and their places shall be filled by election. 

(2.) Of the first county aldermen one half shall re- 
tire on the ordinary day of election of county alder- 
men in the third year next after the passing of this 
act^t and the one-half who are so to retire shall be 
determined by ballot by the provisional councillors at 
the time of the election of the county aldermen : Pro- 
vided that where the total number of aldermen is not 
divisible by two the larger half shall first retire. 

(3.) The remaining half of the county aldermen 
shall retire on the ordinary day of election of county 
aldermen in the sixth year next after the passing of 
this act.:|: 

(4.) In this section, the werd ^^yaar *' shall be con- 
strued to mean calendar vear. 

105. — Preliminary action of county c&iincillors as 
provisional council. — (1.) The members of a county 
council first elected under this act shall not enter on 
their ordinary duties or become the county council 
until the first day of April next after their election, or 
such other day as on the application of the provisional 
council the Local Government* Board may appoint. 

(2.) Such members shall^ on the second Thursday 
next after the day fixed for the first election^ and 
thenceforward from time to time until the day above 
mentioned in this section^ meet and act as a pro- 
visional council for arranging to bring this act into 
operation. 

(3.) The provisional councillors shall at their first 
meeting elect one of their number to be chairman of 
that meeting and of the second meeting, and shall 

* That is, on the 1st November, 1891. 
t That is, on tbe 7th Norember, 1891. 
X That is, on the 7th Noyember, 1894. 
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then at that meetings or some adjournment thereof^ 
proceed to elect the county aldermen in like manner 
as if they were a fully constituted county council, and 
such county alderman shall be summoned to attend 
at the second meeting of the provisional council, and 
shall form part of the provisional council both for the 
election of chairman and all other purposes. 

(4.) The provisional council shall, at their second 
meeting, or some adjournment thereof, proceed to elect 
as their chairman a person qualified to be chairman of 
the county council, and may from time to time fill any 
vacancy in the office of such chairlnan, and the person 
elected chairman shall be chairman of the provisional 
council, and also on and after the appointed day of the 
county council, a]\d the term of office of such chair- 
man shall end on the next ordinary day of election of 
chairman. 

(5.) This enactment shall extend to the vice-chair- 
man and deputy chairman. 

106. — First proceedings of provisional council. — 
(1.) The provisional council after disposing of the 
preliminary business shall proceed to provide for 
bringing the various pVovisions of this act into fall 
operation on the appointed day or days, and to make 
the necessary arrangements with the quarter sessions, 
and with reference to the distribution of duties among 
the different officers, and to provide for all matters 
which appear necessary or proper for enabling the 
county council as constituted under this act to execute 
their duties, and for giving full effect to this act. 

(2.) The provisions of this act, and the enactments 
applied by this act with respect to the proceedings of 
the county council, shall apply to the proceedings of 
the provisional council, and any act of the provisional 
council may be signified under the hand of the chair- 
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man and any two members of the council present at 
the meetings and countersigned by the officer acting 
as their clerk. 

(8.) The provisional council of a county shall be 
entitled to use the buildings belonging to the quarter 
sessions of that county^ so that they do not interfere 
with the holding of any court, and the clerk of the 
peace and his officers, and the officers of the quarter 
sessions shall, if required, act as the officers of such 
provisional council, and further, the provisional council 
may from time to time hire such buildings and appoint 
such interim officers as appear to them necessary for 
the performance of their duties, and the costs incurred 
in the hiring of such buildings and payment of such 
officers or otherwise in the performance of their duties 
shall be defrayed as costs properly incurred by the 
county council. 

(4.) There shall be paid out of the county rate to 
the clerk of the peace of the county, such reasonable 
remuneration as the court of quarter sessions may 
award for extra services rendered by him in bringing 
this act into operation, and in acting as clerk of the 
county council, until his salary for acting as such 
clerk is fixed in manner provided by this act. 

(6.) In the metropolis the foregoing provisions with 
respect to the use of buildings and the action of 
officers shall apply as if the Metropolitan Board of 
Works were the quarter sessions of the county^ and as 
if any quarter sessions for the counties of Middlesex, 
and Surrey were the quarter sessions of the county of 
London, but the provisional council for the adminis- 
trative county of London shall make arrangements 
with the provisional councils of Middlesex and Surrey 
as respects the use of buildings and the employment 
of the clerk of the peace and his officers and the 
officers of the quarter sessions. 



268 THE LOCAL GOVERNMENT ACT, 1888. 

(6.) The provisional council shall have the same 
power of levying contributions for the purpose of 
their costs and for the future costs of the county coun- 
cil as they would have if they were constituted a county 
council under this act. 

(7.) The quarter sessions of every county and 
liberty, and in the metropolis the Metropolitan Board 
of Works, shall, by the appointment of committees, 
or the holding of sessions and meetings, and otherwise, 
make such provisions as are necessary or proper for 
making arrangements with the provisional council for 
carrying this act into effect ; and the quarter sessions 
may, after the appointed day, meet in like manner as 
if this act had not passed, for the purpose of receiving 
reports from the committees and county officers for 
the period subsequent to the last quarter sessions and 
prior to the appointed day, and for making the ordi- 
nary quarterly payments, the usual sessional orders, 
and otherwise concluding and winding up the business 
of the countv. 

General Provision as to First Elections. 

107- — Casual vacancies at first elections. — (1.) If 
at the first election a person is elected a county coun- 
cillor for more than one electoral division of a county 
his choice as to the division for which he will serve 
shall be made by writing addressed to the returning 
officer, and if not so made, the returning offiter shall, 
on or before the day for the first meeting of the pro- 
visional council, determine the division for which such 
person shall sit. 

(2.) Any casual vacancy arising at the first election 
from a person being elected for more than one electoral 
division or being elected a county alderman or from a 
failure of election or otherwise, may be filled in like 
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manner as a casual vacancy in the county council may 
be filled, and the sheriflF or other oflScer authorized to 
act as returning officer at the first election shall be 
the returning officer at any election held to fill a casual 
vacancy before the appointed day. 

(3.) Such number of members as have been elected 
for a county council at the first election shall, subject to 
any order of the Local Government Board to the con- 
trary under this act, proceed to act as a provisional 
council under this act, notwithstanding any vacancy 
or vacancies arising from failure of election or other- 
wise. 

(4.) In case of equality of votes at the first or second 
meeting of a provisional county council, the chairman 
of the meeting shall have a second or casting vote, 
and where on the selection of the chairman of the 
meeting an equal, number of votes is given to two or 
more persons, the meeting shall determine by lot 
which of those persons shall be the chairman. 

(5.) The first meeting of the county council shall 
be held on the day appointed for the council coming into 
oflSce,*and shall be convened by the chairman of the pro- 
visional county council. 

(6.) Such first meeting, and also the first meeting ot 
the provisional county council, shall be convened in like 
manner as meetings of the county council are required 
by this act, and the enactments applied by this act, to 
be convened, and as if the person convening the same 
were the chairman. 

108» — Power of Local Government Board to remedy 
defects. — (1.) If from any cause there is no returning 
officer able to act in any county at the first election of 
a county council, or no register of electors properly 

* That is, oa the 1st April,* 1889, unless the Local Qoyemment 
Board otherwise direct {see post, clause 109). 
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made up, or no proper election takes place, .or an 
election of an insufficient number of persons takes 
place, or any difficulty arises as respects the holding of 
the first election of county councillors, or as to the 
first meeting of a provisional council, the Local Govern- 
ment Board may by order appoint a returning officer 
or other officer, and do any matter or thing which ap- 
pears to them necessary for the proper holding of the 
first election, and for the proper holding of the first 
meeting of the provisional council, and may, if it 
appears to them necessary, direct a new election to be 
held, and fix the dates requisite for such new election. 
Any such order may modify the provisions of this 
act and the enactments applied by this act so far 
as may appear to the Board necessary for the proper 
holding of the first election and first meeting of the 
provisional council. 

(2.) The Local Government Board in the case of the 
first election may also authorize an electoral division 
to return two or more members, in any case where the 
difficulties arising out of the registers of voters and 
the population of any area appear to render it neces- 
sary, and may also authorize portions of two or more 
county districts, or wards for which a separate register 
can be made, to be united for the purpose of an elec- 
toral division. 

(3.) The Local Government Board, on the applica- 
tion of a county council or provisional council, may 
within six months after the day fixed for the first elec- 
tion of the councillors of such council, from time to 
time, make such orders as appear to them necessary 
for bringing this act into full operation as respects the 
council so applying, and such orders may modify any 
enactment in this' or any other act, whether general or 
local and personal^ so far as may appear to the Board 
necessary for the said purpose. 
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(4.) The Local Government Board may also, if 
satisfied that an election cannot properly be held for 
any county council by reason of the electoral divisions 
not having been duly made, cause such steps to be 
taken as they consider necessary for constituting such 
electoral divisions and making up the registers of 
electors. 

Appointed Day, 

109. — Appointed day, — (1.) Subject as in this act 
mentioned, the appointed day for the purposes of this 
act shall in each county be the first day of April next 
after the passing thereof, or such other day, earlier or 
later, as the Local Government Board (but after the 
election of county councillors for such county on the 
application of the provisional council or county 
council) may appoint, either generally or with re- 
ference to any particular provision of this act, and 
dififerent days may be appointed for difierent purposes 
and diflferent provisions of this act, whether contained 
in the same section or in different sections or for 
different counties. 

(2.) Any enactment of this act authorizing anything 
to be done by the commissioners of Inland Revenue 
or the Local Government Board, or relating to the 
registration of electors, or to the elections, or to any 
matter, required to be done for the purpose of bringing 
this act into operation on the appointed day, shall 
come into effect on the passing of this act j but, save 
as aforesaid, and save so far as there may be anything 
in the context inconsistent therewith, any enactment 
of this act shall <?orae into operation on the appointed 
day. 

Transitional Proceedings, 

110. — Current rates, jury lists, ^c, — (1.) Every 
rate and precept for contributions made before the 
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appointed day may be levied and collected, and pro- 
ceedings for the enforcement thereof taken in like 
manner as nearly as may be as if this act bad not 
passed. 

(2.) The accounts of all receipts and expenditure 
before the appointed day shall be audited, and dis- 
allowances, surcharges, and penalties recovered and 
enforced, and other consequential proceedings had in 
like manner as nearly as may be as if this act had not 
passed, and every officer whose duty it is to make up 
any accounts, or to account for any portion of the 
receipts or expenditure in any account, shall, until the 
audit is completed, be deemed for the purpose of such 
audit to continue in office and be bound to perform 
the same duties and render the same accounts, and be 
subject to the same liabilities as before the appointed 
day. 

(3.) In the counties of Middlesex, Kenty and 
Surrey, the lists of jurors in force on the appointed 
day shall continue in force until the lists which are 
next made come into force, and all jurors summoned 
before the appointed day shall attend after that day as 
if summoned in accordance with this act. 

(4.) All proceedings, legal and other, commenced 
before the appointed day, may be carried on in like 
manner, as nearly as may be, as if this act had not 
passed, and may be so carried on by the county 
council in substitution for the authorities by whom 
such proceedings were commenced. Every legal pro- 
ceeding commenced before the appointed day may be 
amended in such manner as pay appear necessary or 
proper in order to bring the same into conformity with 
the provisions of this act. 

(5.) Every militiaman enlisted before the appointed 
day shall continue liable to serve in the same corps as 
if this act had not passed. 
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111,^ — Transitory provisions as to lunatic asylums, 
— (1.) Any committee for providing an asylum for 
pauper lunatics, or any committee of visitors of ai^ 
asylum for pauper lunatics holding oiBce on the day 
fixed for the first election of county councillors under 
this act, shall continue to hold office until the expira- 
tion of one week after the county council have elected 
a committee for the like purposes and no longer. 

(2.) Any committee elected by the county council 
shall come into office at the expiration of the said 
vreek, and shall be deemed to be a continuance of 
the old committee of visitors elected by the quarter 
sessions. 

(3.) All visitors of an asylum appointed on behalf 
of a borough or subscribers who are visitors at the 
date of the first election of the county council under 
this act shall continue to be such visitors until the 
annual election of visitors which happens next after 
such election. 

(4.) Anything done in pursuance of the enactments 
relating to pauper lunatics by the quarter sessions or 
any committee thereof before the appointment of any 
committee by the county council shall have effect as 
if it had been done by the county council or by a 
committee elected by the county council. 

(5.) Where there is a joint committee of visitors for 
two or more counties or boroughs, this section shall 
apply to each portion of the committee appointed by 
the justices of any such county, or by the justices or 
council of any such borough, in like manner as if it 
were a separate committee. 

112. — Tiansitory provisions as to Contagious Dis^ 
eases (Animals) Acts. — (1.) Every executive committee 
appointed by the quarter sessions under the Contagious 
Diseases (Animals) Acts, and holding office on the 
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appointed day, shall continue to hold office until the 
expiration of one week after the county council shall 
have appointed a committee for the like purpose, and 
no longer. 

(2.) An executive committee appointed by the 
county council shall come into office at the expiration 
of the said week, and shall be deemed to be a continu- 
ance of the outgoing executive committee. 

(3.) Every sub-committee of an executive committee 
under the said acts holding office on the appointed day 
shall continue in office until a sub -committee for the 
like purposes shall be appointed by the county 
council or by the executive committee appointed by 
the county council. 

(4.) Every committee and sub -committee continued 
in office by virtue of this section shall, during such 
continuance, have all such powers as it would have had 
if this act had not been passed. 

Transitory Provisions as to Metropolis. 

113. — Transitory provision as to sheriffs of London 
and Middlesex. — (1.) The first sberiffis appointed by 
Her Majesty for the county of Middlesex and for the 
county of London may be nominated and appointed at 
the same time as the sheriflF of any other county in 
England, and each of such sheriffs when appointed 
may make the declaration, and shall enter upon office, 
in like manner and at the like time as any other sheriff. 

(2.) Upon the first sheriff of Middlesex so entering 
into office, the sheriffs of London shall cease to have 
jurisdiction in the county of Middlesex. 

(3.) Upon the first sheriff of the county of London 
so entering into office, the area which will become that 
county shall, for the purpose of the sheriff, be con- 
sidered to be the county of London, and the sheriffs of 
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the city of London shall cease to have any jurisdiction 
in the said area, and the sheriffs of Surrey and Kent 
shall cease to have any jurisdiction within the said 
area. 

(4.) Provided that for the purpose of any sessions 
of the peace held by the justices of the counties of 
Middlesex, Surrey, and Kent, after the sheriff has so 
entered into office but prior to the date at which the 
justices of the county of London will come into office, 
the sheriffs of Middlesex, Surrey, and Kent shall con- 
tinue to act and have jurisdiction as such sheriffs 
throughout those portions of the metropolis which 
originally formed part of those counties. 

(5.) Lists of prisoners, writs, process, and particu- 
lars, and all records, jury lists, books, and matters 
appertaining to the county of Middlesex, and to such 
parts of the counties of Surrey and Kent as are in- 
cluded in the metropolis, shall be delivered, turned 
over, transferred, and signed in like manner in all 
respects, so nearly as circumstances admit, as is required 
to be done upon a new siheriff coming into office, in 
like manner as if the sheriff of Middlesex appointed 
by Her Majesty were as respects such part of the 
county as will after the appointed day be the county of 
Middlesex, the new sheriff in succession to the sheriffs 
of London, and as if the sheriff of the county of 
London appointed by Her Majesty were, as respects 
the area of the metropolis exclusive of the city, 
the successor to the sheriffs of London, Surrey, and 
Kent. 

(6.) If any question arises as to the delivery, turn- 
ing over, transfer, or signature under this section, or 
any other matter relating to the change in the office 
of sheriff in the metropolis, such question shall be 
referred to the Lord High Chancellor, whose decision 
shall be final. 

T 2 
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114. — As to existing coronerBfor Middlesew, Surrey , 
and Kent,^--{^.) The persons who at the passing of 
this act are coroners (or any districts which become 
wholly or partly by virtue of this act part of the 
county of London, shall continue to act for such dis- 
tricts until otherwise directed as hereinafter mentioned, 
and while so continuing to act shall, as respects such 
part of their districts as is within the county of 
London, be deemed to be coroners for the county of 
London, and the amount payable in respect of the 
salaries, fees, and expenses of any such coroner, where 
the district is partly within and partly without the 
county of London, shall be apportioned between the 
counties in which such district is situate. 

(2.) In the case of any boroner^s district being situate 
partly within and partly without the county of London, 
the county councils of the counties in which such dis- 
trict is situate shall arrange for the alteration in manner 
provided by law of the district, so that on the next 
avoidance of the office of coroner, or any earlier date 
fixed when the alteration is made, the coroners districts 
shall not be situate in more than one county. 

(3.) For the purposes of this act respecting com- 
pensation, the coroners shall be deemed to be officers 
of the quarter sessions of the county for which they 
are coroners. 

115. — As to commission of the peace for London, — 
(1.) A commission of the peace for the county of Lon- 
don may be issued at any time after the passing of 
this act, which shall be provisional until the appointed 
day, and the justices acting under such commission 
shall until the appointed day act provisionally for the 
purpose of bringing this act into operation, and may 
from time to time be convened, and meet and conduct 
their proceedings in like manper in all respects as if 
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they were the justices of a county, and they shall 
proceed to make such arrangements as appes^r neces- 
sary or proper for bringing this act into operation, and 
may for that purpose appoint any committee or com- 
mittees, either alone or jointly with any quarter ses- 
sions or provisional council. ' 

(2.) Nothing in this section shall confer on such 
justices any power to act as justices or as quarter 
sessions, nor any judicial jurisdiction, nor constitute 
any part of the metropolis a county for the purposes 
of justices and quarter sessions until the appointed 
day* 

(3.) Any sessions of the peace held after the ap- 
pointed day may be convened 'by the said justices 
acting provisionally before the said day, and the first 
sessions of the peace held after the appointed day 
shall be deemed to be legally held, although no justice 
there present has taken the oaths required by law to 
be taken by justices of the peace, and any justice may 
nevertheless take the oaths at such sessions. 

(4.) The clerk of the peace for Middlesex holding 
office at the passing of this act shall act as the clerk 
to the said justices for the county of London when 
acting provisionally in pursuance of this act. 

(5.) The fees payable to the clerk of the peace and 
clerks of the justices, and other officers and authori- 
ties in Middlesex, at the passing of this act, shall be 
the first fees which may be taken in the county of 
London by the clerk of the peace, the clerks to the 
justices, and other officers aud authorities in the county 
of London, and may continue to be taken until they 
are abolished or altered in manner provided by law 
with respect to the abolition and alteration of such 
fees. 

116, -^As to places for holding^ qv^rter sessions, — 
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Until a scheme respecting the holding of courts of 
quarter sessions in the county of London comes into 
force, the following regulations shall be observed : — 

{a) Courts of, quarter sessions for the trial of 
persons charged with offences shall be held 
at Clerkenwell and Newington, and courts 
of quarter sessions for appeals and other 
business shall be held at the places in Lon- 
don at which sessions are usually held at 
present, or at such of the said places as the 
county council may from time to time ap- 
point ; and courts of quarter sessions for the 
said purposes shall be respectively held at 
the same times, as nearly as may be, at each 
such place as heretofore ; 

(b) Cases triable at quarter sessions for the county 
of London shall (save as otherwise directed 
by the court of quarter sessions) be heard 
and determined, if they arose on the north 
side of the River Thames, at Clerkenwell . 
and if they arose on the south side of the 
River Thames, at Nevvingtoii; and persons 
shall be committed for trial, and bail and 
recognizances shall be taken, and depositions, 
recognizances, documents, and things trans- 
mitted in such manner as appears necessary 
for carrying into effect this section, but a 
committal for trial or recognizance shall not 
be invalidated, nor shall the powers of the 
quarter sessions be affected by any disregard 
of this enactment, and every court of 
quarter sessions held in and for the county 
of London at whatever place such court is 
held shall have complete power to hear and 
determine any case arising in the county of 
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Lotidon^ notwithstanding an objection that 
the case ought to be heard and determined 
at the sessions held at another place in the 
county of London ; 

{e) Every sessions shall, as the circumstances re- 
quire, be , deemed to be quarter or general 
sessions, and if held at different places to 
be original sessions or adjourned sessions, 
and if held simultaneously at two or more 
places to be divided courts of the' same 
sessions ; 

(rf) Every matter, civil or criminal, arising before 
the appointed day which would have been 
heard, tried, determined, or otherwise dealt 
with by any court of quarter sessions or 
assessment sessions, or any justices or other- 
wise, may be heard, tried, determined, and 
dealt with in like manner^as if this act had 
come into operation before the said matter 
arose, and recognizances Existing at the ap- 
pointed day shall have effect and be enforced 
in like manner, so nearly as circumstances 
admit, as they would have been if this act 
had not passed ; and where any trial, motion, 
or other matter has been adjourned from any 
previous court of quarter sessions, assess- 
ment sessions, special sessions, or petty 
. sessions, and would if this act had pre- 
viously come into operation h.ave been heard, 
detei*mined, or otherwise dealt with at 
sessions held under this act, the same shall 
be heard and determined and otherwise dealt 
with at the sessions held under this act in 
like manner as if the same were held by the 
same justices by whom the same would have 
been held if this act bad not passed. 
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117. — '^s to existing justices in metropolis, — (1.) 
Nothing in this act shall prevent a person who is an 
existing justice of the peace for any of the counties 
of Middlesex, Surrey, or Kent, from continuing to be 
a justice of the peace for that county, and every such 
person and also every person who at the appointed 
day is a justice of the peace for the liberty and city 
of Westminster, the liberty of the Tower of London, 
or any liberty which by virtue of this act becomes 
part of the county of London, shall, if and so long as 
he is resident or occupies property in the county of 
London, be a justice of the peace for that county in 
like manner as if he were assigned by a commission 
of the peace, but a person shall not after the passing 
of this act be named in any commission as a justice 
of the peace for any liberty which by virtue of this 
act becomes part of the county of London. 

(2.) Provided always, that the provisions of this 
section shall not apply to any justice ,of the peace of 
the counties of Surrey, Kent, or Middlesex, or either 
of them, so long as he shall hold any office connected 
with any court of quarter sessions of the county of 
London. 

(3.) The persons who at the passing of this act are 
members of a visiting committee of any prison situate 
in the county of London shall continue to form such 
visiting committee until a new visiting committee has 
been appointed in accordance with a rule of the Secre- 
tary of State. 

(4.) Where a person is a justice of the peace in and 
for the county of London by reason of his being per- 
sonally declared by this act to be a justice of the peace 
in and for the county of London, the Lord High 
Chancellor shalLhave the same power of removing 
such person from being a justice of the peace as if he 
were named in a commission of the peace. 
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(5.) The existing assistant judge of the court of the 
sessions of the peace for the county of Middlesex shall 
cease to be chairman of that court, and shall be the 
first chairman of the court of quarter sessions of the 
county of London^ and while he holds his office he 
shall receive such salary, not less than what he has 
hitherto received, as Her Majesty, on the petition of 
the county council, may assign, and the enactments 
respecting the appointment and payment of a deputy 
assistant judge or of a person to preside at a second 
court at any sessions in the county of Middlesex shall 
apply to the county of London, and upon the said 
assistant judge ceasing to hold office shall be repealed. 

(6.) Nothing in this act shall affect existing deputy 
lieutenants appointed by the Constable of the Tower 
of London as Lord Lieutenant of the Tower Hamlets. 



Easting Officers. 

118. — Escisting clerks of the peace and other offi- 
cers, — (1.) A person holding office at the appointed 
day as clerk of the peace of a county, besides con- 
tinuing to be such clerk of the peace shall, subject to 
the provisions respecting certain counties in this act 
mentioned, become the clerk of the county council, 
and if appointed before the passing of this act shall, 
notwithstanding anything in this act, hold his offices 
by. the same tenure and have the same power of 
appointing and acting by a deputy as heretofore in 
his capacity of clerk of the peace. 

(2.) A person holding office at the passing of this 
act as clerk of the peace, clerk of the general assess- 
ment sessions, or salaried clerk of a petty sessional 
division, shall be deemed to be an existing officer 
within the meaning of the provisions of this act re- 



282 THE LOCAL GOVERNMEJ^T ACT, 1888, 

lating to compensation to existing officers who suffer 
pecuniary loss, 

(3.) The person who at the appointed day is clerk 
of the peace for Sussex^ if he held office at the passing 
of this act^ shall be clerk of the peace for East Sussex 
and clerk of the peace for West Sussex, and clerk of 
the peace for the justices of Sussex in general sessions 
assembled. 

(4.) Such person shall also be clerk of the county 
council for East Sussex, and clerk of the county 
council for West Sussex, and shall, notwithstand- 
ing anything in this act, hold his offices by the same 
tenure and have the same power of appointing and 
acting by a deputy as heretofore in his capacity of 
clerk of the peace. 

(5.) The person who at the appointed day is clerk 
of the peace for Suffolk, if he held office at the 
passing of this act, shall be clerk of the peace for 
East Suffolk and clerk of the peace for West Suffolk, 
and clerk of the peace for the justices of Suffolk in 
general sessions assembled. 

(6.) Such person shall also be clerk of the county 
council for East Suffolk and clerk of the county council 
for West Suffolk ; and shall, notwithstanding any- 
thing in this act, hold his offices by the same tenure 
and have the same power of appointing and acting by 
a deputy as heretofore. 

(7.) This section shall apply to the persons holding 
office at the appointed day as clerk of the peace and 
deputy clerks of the peace for the county of Lancaster, 
in like manner as it applies to clerks of the' peace of 
other counties. 

(8.) The person who, at the appointed day, is clerk 
of the peace for Middl^ex, if he held office at the 
passing of this act, shall continue to be that clerk^ 
and, subject to the provisions of this act, shall also be 
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the first clerk of the peace for the county of London, 
and shall, notwithstanding anything in this act, hold 
the office of clerk of the peace for each of the said 
counties by the same tenure and have the same power 
of appointing and acting by a deputy as heretofore. 

(9.) The person who, at the appointed day, is the 
clerk of the gaol sessions in Yorkshire or Lincolnshire 
shall, if he holds office at the passing of this act, con- 
tinue to be that clerk, and shall also be the first clerk 
of the joint committee for the county councils of the 
three ridings or divisions of those counties, and shall 
hold that office by the same tenure and have the same 
power (if any) of acting by a deputy as heretofore. 

(10.) If the person who at the appointed day is 
clerk of the peace for Surrey held office at the passing 
of this act, then so long as he holds that office, — 

(a) He shall, besides continuing to be that clerk 
continue to be clerk of the peace at any 
quarter sessions held for the county of 
London at Newington, and be, for the pur- 
pose of all business transacted at those 
quarter sessions, deemed to be the clerk of 
the peace for the county of London, and as 
such shall have the same power of appoint- 
ing and acting by a deputy as heretofore in 
his capacity of clerk of the peace for Surrey : 
and 

(6) Such of the records of the county of Surrey 
as at the passing of this act are in his 
custody at Newington, and, if this act had 
not passed, would have remained in that 
custody, shall, subject to any order of the 
court of quarter sessions, continue to be kept 
in his custody at Newington. 

(11.) The persons who at the appointed day are 
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salaried clerks for the petty sessional divisions, wholly 
or in part in the county of London shall, if appointed 
before the passing of this act, be as to so much of such 
divisions as are in the county of London, the first 
salaried clerks of the petty sessional divisions of the 
county of London, and as to so much of such divisions 
as are not in the county of London, such persons shall 
also be the first salaried clerks of the petty sessional 
divisions of the counties in which such parts are 
situate. 

(12.) In the case of any of the following persons 
who, by virtue of this act, become clerk of the peace 
* for the county of London or salaried clerks of petty 
sessional divisions for the county of London, or who, 
for the purpose of all business transacted at the quarter 
sessions, held for the county of London at Newington, 
is to be deemed to be the clerk of the peace for the 
county of London, or who become clerk of the peace 
for East Sussex and clerk of the peace for West Sussex, 
or clerk of the peace for East Suffolk, and clerk of the 
peace for West Suffolk, their services as such clerks 
after the appointed day in the county of London, or in 
the administrative counties of East Sussex and West 
Sussex, or East Suffolk and West Suffolk respectively, 
shall be deemed to be a continuous service with their 
service as clerks of the peace and cjerks of petty 
sessional divisions in the counties of Middlesex, Surrey, 
and Kent respectively, and clerk of the peace for 
Sussex and Suffolk respectively. 

(13.) All persons who at the appointed day hold 
office as county treasurer, county auditor, county 
solicitor, or county surveyor, or are officers (whether 
inspectors of weights and measures, public analysts, 
inspectors of petroleum or explosives, or other) of the 
quarter sessions or justices of the county, or of the 
assessment sessions in the metropolis, or any committee 
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of such justices, or any committee of visitors for 
lunatic asylums, or are servants under such sessions or 
justices and perform any duties in respect of the busi- 
ness transferred by or in pursuance of this act to the 
county council, shall become the officers and servants 
of the county council. 

(14.) All persons who at the appointed day are 
officers and servants of the Metropolitan Board of 
Works shall become the officers and servants of the 
London county council. 

(15.) Every person who, on the appointed day, is 
the chief or other constable of the police force of any 
county, or is an officer or servant employed in 
connexion with that force, shall, after the said day, be 
chief or other constable of the police force of the same 
county under the standing joint committee appointed 
in pursuance of this act, or be an officer or servant of 
a county council appointing a portion of such joint 
committee, as the case may be. 

(16.) Where any constable at the appointed day 
belongs to the police force of any borough the council 
of which will by virtue of this act cease to maintain a 
separate pqlice force, such constable shall, after the 
said day, become a constable of the county police 
force, and the provisions of this act with respect to 
officers of any authority who become officers of the 
county council shall apply to such constable, with the 
substitution of the standing joint committee for the 
county council. 

119. As to officers transferred to county councils. 
— (1.) The officers and servants of the quarter sessions 
or general assessment sessions, or justices, or any 
committee of such sessions or justices, or of any com- 
mittee of visitors for lunatic asylums, or of the 
Metropolitan Board of Works, or other authority, 
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who held office at the passing of this aet^ and who by 
virtue of this act become officers and servants of a 
county council (in this act referred to as existing 
officers), shall hold their offices by the same tenure 
and upon the same terms and conditions as if this 
act had not passed, and while performing the same 
duties, shall receive not less salaries or remuneration, 
and be entitled to not less pensions (if any)^ than 
they would have if this act had not passed^ and where 
any such officer can only be removed with the consent 
of a Secretary of State or the Local Government 
Board, such consent shall be part of the tenure of his 
office. 

(2.) The county council may distribute the business 
to be performed by existing officers in such manner as 
the council may think just, and every existing officer 
shall perform such duties in relation to that business 
as may be directed by the council. 

(3.) The county council may abolish the office of 
any existing officer whose office they may deem un- 
necessary, but such officer shall be entitled to com- 
pensation under this act. 

(4.) The provisions of this Section shall apply to the 
chief and other constables of any police force, and to 
any officers employed in connection with such force, 
in like manner as if they were herein re-enacted with 
the substitution of the standing joint committee under 
this act for the county council. 

120. Compensation to existing officers. — (1.) 
Every existing officer declared by this act to be entitled 
to compensation, and every other existing officer, 
whether before mentioned in this act or not, who by 
virtue of this act, or anything done in pursuance of or 
in consequence of this act, suffers any direct pecuniary 
loss by abolition of office or by diminution or loss of 
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fees or salary^ shall be entitled to have compeQsation 
paid to him for such pecuniary loss by the county 
council^ to whom the powers of the authority, whose 
officer he was, are transferred under this act, regard 
being had to the conditions on which his appointment 
was made, to the nature of his office ^r employment, 
to the duration of his service, to any additional emolu-. 
ments which he acquires by virtue of this act or of 
anything done in pursuance of or in consequence of 
this act, and to the emoluments whi'ch he might helve 
acquired if he had not refused to accept any office 
offered by any council or other body acting under this 
act, and to all the other circumstances of the case, 
and the compensation shall not exceed the amount 
which, under the acts ajid rules relating to Her 
Majesty's Civil Service, is paid to a person on abolition 
of office. 

(2.) Every person who is entitled to compensation, 
as above mentioned, shall deliver to the county council 
a claim under his hand setting forth the whole 
amount received and expended by him or his prede- 
cessors in office, in every year during the period of 
five years next before the passing of this act, on 
account of the emoluments for which he claims 
compensation, distinguishing the offices in respect of 
which the same have been received, and accompanied 
by a statutory declaration under the Statutory Declara- 
tion Act, 1835, that the same is a true statement 
according to the best of his knowledge, information, 
and belief. 

(3.) Such statement shall be submitted to the 
county council, who shall forthwith take the same 
into consideration, and as'sess the just amount of 
compensation (if any), and shall forthwith inform the 
claimant of their decision. 

(4.) If a claimant is aggrieved by the refusal of the 
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county counQil to grant any compensation, or by tbe 
amount of compensation assessed, or if not less than 
one third of the members of such council sub- 
scribe a protest against the amount of the compensa- 
tion as being excessive, the claimant or any subscriber 
to such protest (as the case may be) may, within 
three months after the decision of the council, appeal 
to the Treasury, who shall consider the case and deter- 
mine whether any compensation, and if so, what 
aiJlount ought to' be granted to the claimant, and 
such determination shall be final. 

(5.) Any claimant under this section, if so required 
by any member of the county council, shall attend at 
a meeting of the council and answer upon oath, which 
any justice present may administer, all questions asked 
by any member of the council touching the mattera 
set forth in his claim, and shall further produce all 
books, papers, and documents in his possession or 
under his control relating to such claim. 

(6.) The sum payable as compensation to any person 
in pursuance of this section shall commence to be pay- 
able at the date fixed by the council on granting the 
compensation, or, in case of appeal, by the Treasury, 
and shall be a speciality debt due to him from the 
county council, and may be enforced accordingly in 
like manner as if the council had entered into a bond 
to pay«the same. 

(7.) If a person receiving compensation in pursu- 
ance of this section is appointed to any office under 
the same or any other county council, or by virtue of 
this act, or anything done in pursuance of or in con- 
sequence of this act, receives any increase of emolu>- 
ments of the office held* by him, he shall not, while 
receiving the emoluments of that office, receive any 
greater amount of his compensation, if any, than, with 
the emoluments of the said office, is equal to the 
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emoluraents for which compensation was granted to 
him, and if the emoluments of the office he holds are 
equal to or greater than the emoluments for which 
compensation was granted^ his compensation shall be 
suspended while he hold such office, 

(8.) All expenses incurred by a county council in 
pursuance of this section shall be paid out of the 
county fund^ as a payment for general county pur- 
poses. 

Temporary Provision as to Grant from Exchequer. 

121. — Grant and application of part of probate duty 
and horse and wheel tax during the year ending Z\st 
March, 1889. — In the financial year ending the thirty- 
first day of March one thousand eight hundred and 
eighty-nine the Commissioners of Inland Revenue 
shall from time to time, in such manner and under 
such regulations as the Treasury from time to time 
make, pay into the Bank of England to the local taxa- 
tion account — 

(a) such sum as may be ascertained in manner 
provided by the said regulations to be four- 
fifth parts of one-third of the proceeds of the 
sums collected by them in the said year in 
respect of the probate duties, and for the 
purpose of this section, the expression " pro- 
bate duties '* means the stamp duties charged 
on the affidavit required from persons apply- 
ing f9r probate or letters of administration 
in England, Wales, or Ireland, and on the 
inventory exhibited and recorded in Scotland, 
and the stamp duties charged on such ac- 
counts of personal and movable property as 
are specified in section thirty-eight of .the 
Customs and Inland Revenue Act, 1881, and 

u 
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includes the proceeds of all penalties and 
forfeitures recovered in relation to such 
stamp duties ; and 
(b) such sum as may be ascertained in manner 
provided by the regulations to be the pro- 
ceeds of the sums collected by them in the 
said year in respect of the duties on licences 
for trade carts, locomotives, horses, mules, 
and horse dealers under any act of the present 
session. 

(2.) The sums so paid shall be distributed by the 
Local Government Board as follows ; that is to say^ 

(i.) in paying to every county, highway, and 
other local authority who have heretofore 
received out of moneys provided by parlia- 
ment a contribution to the cost of roads, or 
to the successors of such authority, sums 
calculated in like manner and according to 
the like scale and regulations as in the 
financial year ending on the thirty-first day 
of March one thousand eight hundred and 
eighty-eight; 

(ii.) if the amount received by the local taxation 
account from the duties on licences for trade 
carts, locomotives, horses, mules, and horse 
dealers under any act of the present session, 
exceeds the sum so payable to county and 
highway or other local authorities, the excess 
shall be divided between the metropolis and 
quarter sessions boroughs, in proportion to 
their rateable value, as ascertained by the 
valuation Usts, or where there is no valuation 
list by the last poor rate ; 
• (iii.) the share of the excess distributed to the 
metropolis shall be divided between the com- 
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missioners of sewers in the city of London 
and the vestries and district boards in the 
parishes in schedule A and the districts in 
schedule B to the Metropolis Management 
Act, 1855, as amended by subsequent acts, 
according to rateable value as ascertained by 
the Jast valuation lists, and the share dis- 
tributed to quarter sessions boroughs shall 
be paid to the councils of such boroughs ; 

(iv.) if any payment is made under the foregoing 
provisions of this section respecting roads 
to the council of any quarter sessions 
borough, or to any authority for a highway 
area wholly or partly situate in such 
borough, or to the highway authority of any 
parish or district in the metropolis, the share 
of such quarter sessions borough, parish, or 
district in the distribution of the balance 
shall be reduced by the amount of the said 
payment, and, if less than that amount, 
shall not be paid, and any sum arising from 
such reduction or non-payment shall be 
added to the balance and distributed ac- 
cordingly ; 

(v.) any sum payable in pursuance of this seQtion 
to a county authority or the council of any 
borough, not being a highway authority, 
shall be pjid to the county or borough fund 
as the case may be, but any other sum pay- 
able under the provisions of this section 
j*especting roads, or respecting the division 
of the excess to any highway authority, com- 
missioners of sewers, vestry, or district board, 
shall be applied in aid of the costs of the 
roads maintained by such authority, com- 
missioners, vestry, or board ; 

u 2 
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(vi.) any balance remaining after the above pay 
ments shall be divided among the countie 
in England and Wales, in accordance with 
the provisions of this act with respect to the 
division of the probate duty grant, and for 
the purpose of such division the metropolis 
shall be deemed to be a county, and the 
share assigned to each county on such 
division shall be applied towards paying to 
the guardians of each poor law union wholly 
or partly situate in the county such sum as 
is directed by this act' to be annually paid 
by the county coijncil of such county to 
such guardians; 

(vii.) any balance remaining after the payment 
o the guardians of such union shall be paid 
^o the county council of the county upon 
Us coming into office, and, if there is any 
county borough in the county, the sum so 
paid shall be included in the adjustment 
under this act between the councils of the 
county and borough, 

(3.) Every local authority shall produce to the Local 
Government Board such evidence and comply with 
such rules as the Board may require or make for the 
purpose of effecting the distribution under this 
section. 

(4.) A certificate of the Local Government Board 
of the sura due to any authority under this section 
may be varied by that Board, but unless so varied 
shall be final. 

(5.) The Treasury may, from time to time during 
the financial year ending on the thirty-first* day of 
March next after the passing of this act, issue out of 
the Consolidated Fund or the growing produce thereof 
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and pay to the Local Taxation Account such sums as 
appear to them to be required for the purpose of 
paying the highway authorities and county authorities 
such sums in respect of main roads as have been paid 
to them in previous years out of moneys provided by 
FarHament ; and the sums so issued shall be treated 
as an advance, and shall be repaid to the Consolidated 
Fund out of the Local Taxation Account before any 
balance is distributed in manner provided by this 
section. 

t 

Savings. 

122. — Saving for existing securities and discharge of 
debts. — (1.) Nothing in this act shall prejudicially affect 
any securities granted before the passing of this act 
on the credit of any rate or of any property by this 
act transferred to a county couucil ; and all such 
securities, as well as all unsecured debts^ liabilities^ 
and obligations incurred by any authority in the exer- 
cise of any powers or in relation to any property 
transferred from them to the county council under 
this act shall be discharged^ paid, and satisfied by such 
council. 

(2.) Where for the purpose of satisfying any such 
security or any debt or liability, it is necessary to con- 
tinue the levy of any rate or the exercise of any 
power which would have existed but for the provisions 
of this act, such rate may continue to be levied and 
power to be ekercised either by the authority who 
otherwise would have levied or exercised the same or 
by the county council as the case may require. 

(3.) It shall be the duty of every authority whose 
powers, duties, and liabilities are transferred to any 
council by this act to liquidate so far as practicable 
before the appointed day all current debts and liabili* 
ies incurred by such authority. 
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123. — Saving for existing bye-laws. — All such bye* 
laws, orders, and regulations of the Privy Council^ 
Secretary of State, Board of Trade, Local Government 
jjuttru, or Government department, or of any quarter 
sessions, council of a borough, the Metropolitan 
Board of Works, or other authority, whose powers and 
duties are transferred by or in pursuance of this act 
to any county council, as are in force at the time of 
the transfer, shall, so far as they relate to or are iu 
pursuance of the powers and duties transferred, con- 
tinue in force as if they had been made by such coun- 
cil, subject, nevertheless, to revocation or alteration by 
such council in the manner in which bye-laws can be 
made by such council, and also to any exceptions or 
modifications which may be made at the time of the 
transfer. 



124* — Saving for pending actions, contracts, §*c. — 
(1.) If at the date of the transfer in this section men- 
tioned any action or proceeding, or any cause of action 
or proceeding, is pending or existing by or against 
any authority in relation to any powers, duties, liabili- 
ties, or property by this act transferred to the county 
council, the same shall not be in anywise prejudicially 
aflFected by reason of the- passing of this act, but may 
be continued, prosecuted, and enforced by or against 
such council as successors of the said authority in like 
manner as if this act had not been passed. 

(2.) All contracts, deeds, bonds, agreements, and 
other instruments entered into or made and subsisting 
at the time of the transfer in this section mentioned, 
and aficcting any such powers, duties, liabilities, or 
property of any authority as are by this act transferred 
to a county council*, shall be of as full force and effect 
against or in favour of the council, and may be en- 
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forced, as fully and effectually^ as if, instead of the 
authority, the said council had been a party thereto. 

(3.) AH contracts or agreements which prior to the 
appointed day have been made by the clerk of the 
peace or any justice or justices or otherwise on behalf 
of a county, or any division or part of a county, shall 
have effect as if the council of that county had been 
named therein instead of the clerk of the peace or such 
justice or justices, and may be enforced by or against 
the county council accordingly. 

(4.) This section shall apply in the case of a com- 
mittee of any authority in likrf manner as if the 
committee were such authority, and the committee of 
a county council were that council^ and as if contracts 
and agreements by any such committee appointed by 
quarter sessions were contracts and agreements on 
behalf of a county. 

125- — Saving for charters, local acts, ^c. — Save so 
far as may be necessary to give effect to this act or any 
scheme or order or other thing made or done there- 
under nothing in this act shall prejudicially alter or 
affect the powers, rights, privileges, or immunities of 
any municipal corporation, or the operation of any 
municipal charter, local act of parliament, or order 
confirmed by parliament, which immediately before the 
passing of this act was in force. 

Repeals, 

126« — Repeal of acts. — All enactments inconsistent 
with this act are hereby repealed : Provided that — 

(1.) Any enactment or document referring to any 
act or enactment hereby repealed shall be 
construed to refer to this act, or to the 
corresponding enactment in this act : 
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(2.) This repeal shall not affect — 

{a) The past operation of any enactment 
hereby repealed, nor anything duly 
done or suffered under any enactment 
hereby repealed ; or 

(b) Any right, privilege, obligation, or 

liability acquired, accrued, or incurred 
under or in accordance with any en- 
actment hereby repealed ; or 

(c) Any penalty, forfeiture, or punish- 

ment incurred in respect of any 
offence committed against any enact- 
ment hereby repealed ; or 

(d) Any power, investigation, legal pro- 

ceeding, or remedy in respect of any 
such right, privilege, obligation, 
liability, penalty, forfeiture, or punish- 
ment as aforesaid ; and any such 
power, investigation, legal proceed- 
ing, and remedy may be exercised 
and carried on as if this act had not 
passed. 
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SCHEDULES. 



FIRST SCHEDULE. 



Local Taxation Licences. 

Licences for the sale of iatoxicating liquor for consamption 
on the premises; 



Retailers of spirits (publicans). 
Retailers of spirits, occasional 

licences. 
Retailers of beer. 
Retailers of beer, occasional 

licences. 
Retailers of beer and wine. 



Retailers of cider. 
Retailers of wine. 
Retailers of wine, occa* 

sional licences. 
Retailers of svreets. 



Licences for the sale of intoxicating liquor by retail, by per- 
sons not licensed to deal therein, for consumption off the 
premises ; 

Retailers of beer. Retailers of wine. 

Retailers of beer and wine. Retailers of sweets. 

Retailers of cider. Retailers of table beer. 

Licences to deal ii^ game. 
Licences for— 



Beer dealers. 

Spirit dealers. 

Sweets dealers. 

Wine dealers. 

Refreshment house keepers. 

Dogs. 

Killing game. 

Guns. 

Appraisers. 

Auctioneers. 

Tobacco dealers. 



Carriages, 
f Trade Carts. 
Locomotives. 
Horses and Mules. 
Horse dealers. 
Armorial bearings. 
Male servants. 
Hawkers. 
House agents. 
Pawnbrokers^ 
Plate dealers. 



298 



THU LOCAL GOVERNMENT ACT, 1888. 



SECOND SCHEDULE. 



Alteration of Schedule to District Auditors Act, 1879. 

(42 ^ 43 Vict. 6. 6.) 

The following scale shall, until otherwise determined by 
Parliament, be substituted for so much of ^the scale set forth 
in the First Schedule to the District Auditors Act, 1879, as 
relates to expenditure amounting to £100,000 and upwards. 



where the Total of the Expenditure 

comprised in the Financial 

Statement is 


The Sums shall be 


£100,000 and under £150,000 


£50 


£150,000 and under £200,000 . 


£60 


£200,000 and upwards . 


£1 5 in addition for every 
£50,000 or part thereof. 



THIRD SCHEDULE. 



Gov/aty Boroughs, 



Name of Borough. 



Barrow . 

Bath . 

Birkenhead 

Birmingham 

Blackburn 

Bolton . 

Bootle-cum-Linacre 

Bradford 



Name of County in which, for the purpose 
of this Act, the BorQUgh is deemea 
to be situate. 



Lancaster. 

Somerset. 

Chester. 

Warwick. 

Lancaster. 

Lancaster. 

Lancaster. 

York, West Bidin 



eOHEDULES. 
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County Borotighs — {continued). 









Name of Coimty in which, for the purpose 


Name of Borough. 




of this Act, the Borough is deemed 








to be situate. 


Brighton 






Sussex. 


Bristol . 






Gloucester and Somerset. 


Burnley 






Lancaster. 


Bury . 






Lancaster. 


Canterbury . 






Kent. 


Cardiff . 






Glamorgan. 


Chester 






Chester. 


Coventry 






Warwick. 


Croydon 






Surrey. 


Derby . 






Derby. 


Devonport . 






DevoD. 


Dudley 






Worcester. 


Exeter . 






Devon. 


Gateshead .* 






Durham. 


Gloucester . 






Gloucester. 


Great Yarmouth 






Norfolk and Suffolk. 


Halifax . 






York, West Biding. 


Hanley . 






Stafford. 


Hastings 






Sussex. 


Huddersfield. 






York, West Biding. 


Ipswich 






Suffolk. 


!^ing8ton-npon-Hull 




York, Bast Biding. 


Leeds . 


■ 




York, West Biding. 


Leicester 


• 




Leicester. 


Lincoln . 


• 




Lincoln (parts of Lindsey). 


Liverpool 
Manchester . 


• 




Tjancaster. 


• 




Lancaster. 


Middlesbrough 


• 




York, North Biding. 


Newoastle-upon- 


Tyne 




Northumberland. 


Northampton 


• 




Northampton. 


Norwich 


• 




Norfolk. 


Nottingham . 


• 




Nottingham. 


Oldham 


• 




Lancaster. 


Plymouth 


• 




Devon. 


Portsmouth . 


• 




Hants. 


Preston . 


• 




Lancaster. 


Beadiufi^ 
Bochdale 


• 




Berks. 


• 




Lancaster. 
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Cotmty Boroughs — (cpntmued). 



Name of Borough. 



Name of County in which, for the purpose 
of-thifl Act, the Borough is deemed 
to be situate. 



Saint Helen's 
Salford . 
Sheffield 
Southampton 
South Shields 
Stockport 
Sunderland . 
Swansea 
Walsall . 
West Bromwich 
West H&m . 
Wigan . 
Wol verh am pton 
Worcester 
York . 



Lancaster. 
Lancaster. 
York, West Biding. 
Hants. 
Durham. 

Chester and Lancaster. 
Durham. 
Glamorgan. 
Stafford. 
Stafford. 
Essex. 
Lancaster. 
Stafford. 
Worcester. 

York, North, Bast, and West 
Ridings. 
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APPENDIX. 



COUNTY ELECTORS ACT, 1888. 

[51 and 52 Vict. c. 10.] 

An Act to provide for the Qualifieation and Registration 
of Electors for the purposes of Local Government in 
England and Wales. 

[16th May, 1888.] 

WHEREAS it is expedient to make provision with respect 
to the qaalification and registratioB of electors of any repre- 
sentative bodies (in this act referred to as *' county autho- 
rities '*) which msj be established under any act of the 
present sessioti of parliament for the purposes of locai 
government in counties in England : 

Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the aidvice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present 
parliament assembled, and by the authority of the same, as 
follows : 

l.—ShoH title and construction, — This act may be cited as 
the County Electors Act, 1888. 

The Registration Act, 1885, and the Parliamentary Regis- 
tration Acts within the meaning of that act, are in this act 
referred to as the Registration of Electors Acts, and together 
with this act may be cited as the Registration of Electors 
Acts, 1843 to 1888. 

This act shall be construed as one with the Registration 
of Electors Acts. 
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2. — Extension of burgees franchise to county electors 
outside municipal boroughs. — (1.) For the purpose of the 
election of county authorities in England, the burgess quali- 
fication, that is to say, the qualification enacted by section 
nine of the Municipal Corporations Act, 1882, shall extend 
to every part of a county not within the limits of a borough, 
and a person possessing in any part of a countj outside the 
limits of a borough such burgess qualification, shall be 
entitled to be registered under this act as a county elector 
in the parish in which the qualifying property is situate. 

(2.) Sections nine, thirty-one, thirty-three, and sixty-three 
of the Municipal Corporations Act, 1882, and any enact- 
ments of that or any other act affecting the same, shall 
extend to so much of every county as is not comprised within 
the limits of a municipal borough in like manner as if they 
were herein re-enacted, with the substitution of ** county " 
for "borough " and of ** county elector " for "burgess," and 

with the other necessary modifications. 
» 

3. — Occupation of la/nd of the value of £\0 to qualify. — 
Every person who is entitled to be registered as a voter in 
respect of a ten pounds occupation qualification within the 
meaning of the provisions of the Registration Act, 1885, 
which are set out in the schedule to this act, shall be entitled 
to be registered as a county elector, and to be enrolled as a 
burgess, in respect of such qualification, in like manper in all 
respects as if tne sections of the Municipal Corporations Act, 
1882, relating to a burgess qualification included the said ten 
pounds occupation qualification. 

4. — Registration of county electors.* — ^The Registration of 
Electors Acts shall, so far as circumstances admit, apply to 
the enrolment of burgesses in a municipal borough to which 
the Parliamentary and Municipal Registration Act, 1878, 
does not apply, and to the registration of county electors 
within the meaning of this act ; and the lists of burgesses, 
and of county electors, and of occupation voters for parlia- 
mentary elections, shall, so far as practicable, be made out 
and revised together ; and the Registration of Electors Acts 
shall accordin^y — 

* This clause is amended by subsections (1), (2) and (3), of clause 76 of the 
Local Government Act, 1888, -which see ante^ p. 280 ; and see also subsection 
(7) of the same clause as to the power given by the Queen in Council to alter 
the Instaiictions, precepts, notices, and forms under tne Kegistration df 
Electors Acts, for the purpose of carrying this act i^to effect. 
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(a) apply to every such municipal borough in like 
manner as if it were a boron ^li to which subsection 
two of section six of the itegistration Act, 1885, 
applied (subsection one of which section is hereby 
repealed), and revising assessors for such borough 
shall not be elected ; and 

(h) apply to every parish not situate in a municipal 
borough in like manner as if such parish were a 
municipal borough to which the Parliamentary and 
Municipal Registration Act, 187.8> applies, and the 
said lists of county electors and of occupation voters 
for parliamentary elections in such parish shall be 
made out in divisions, as provided in the said act : 
Provided that a person whose name appears in any 
list of the county electors or burgesses in a county 
may object to the name of any other person on a 
list of county electors or burgesses for a parish in 
that county, and may oppose the claim of a person 
to have his name inscribed in any such list. 

(2.) In the construction of the Registration of Electors Acts 
for the purpose of their application to a parish not situate in 
a municipal borough, there shall be made the variations 
following, and such other variations as may be necessary for 
carrying^into effect the application, that is to say : — 

(a) Where such parish is not within a parliamentary 

borough, "parliamentary county" shall be sub- 
stituted for " parliamentary borough ; " 

(b) Where such parish is not within a parliamentary 

borough, the clerk of the peace shall perform the 
duties of and be substituted for the town clerk ; but 
any notice required to be given to the town clerk by 
section twenty-seven of the Parliamentary and 
Municipal Registration Act, 1878, relating to the 
withdrawal and revival of objections, shall be given 
to the overseers and not to the clerk of the peace ; 

(c) County elector shall be substituted for burgess ; 

(d) Section nine of the Parliamentary and Municipal 

Registration Act, 1878, shall not apply to any 
parish which is not wholly situate in an urban 
district ; 
ifi) Where such parish is not within a parliamentary 
borough section twenty-one of the Parliamentary 
and Municipal Registration Act, 1878, shall not 



804 APPENDIX. 

apply, and the lists and register of voters shall be 
made ont alphabetically, but shall be framed in 
parts for polling district and electoral divisions and 
for urban districts and for wards of urban and 
rural districts in such a manner that the parts may 
be conveniently compiled or put together to serve 
as lists for polling districts, and elections in urban 
districts and as electoral division or ward lists ; 
(/) Where such parish is within a parliamentary 
borough — 

(i) the overseers shall send to the clerk of the peace 
for the county two copies of the lists of voters 
at the same time at which they send copies to 
the town clerk ; and 
f (ii) the town clerk shall cause to be printed such 
number of copies of the revised lists as the 
clerk of the peace may require, and shall trans- 
mit the same to the clerk of the peace, who 
shall deal with the same as with other lists of 
county electors in his county ; bat, 

(iii) save as aforesaid, the clerk of the peace shall 
not act in relation to the registration of county 
electors in the said parish, and. the town clerk 
of the parliamentary borough shall be the town 
clerk within the meaning of the Registration of 
Electors Acts and this act in relation to such 
parish, and shall include in his precept to the 
overseers proper directions respecting the regis- 
tration of the county electors within the mean- 
ing of this act. 

(g) The lists of occupation voters and county electors 
shall be revised by the revising barrister for the 
parliamentary borough or county in which such 
parish is situate, and the revising barrister for re- 
vising the county electors lists for the whole or any 
part of an electoral division of any county shall, if 
so required by the county council, hold a court in 
that electoral division or at some convenient place 
in a division adjoining thereto ; 

(h) The guardians of a union which is not wholly com- 
prised in an urban district may, with the consent of 
, the overseers of any parish or parishes within their 
union for which an assistant overseer has not been 
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appointed, anQnally appoint a fit person to act as 
registration officer for such parish or parishes, and 
may remove any snch person, and fill np any 
vacancy caused by death, resignation, or otherwise. 
^ Such registration officer shall perform all the duties 
of overseers of the parish or parishes for which he 
is appointed in respect of the registration of county 
electors and parliamentary voters, and the pro- 
visions of the Eegistration of Electors Acts relating 
to overseers, including those providing for penalties, 
shall apply to him accordingly : 

Provided that his remuneration shall be fixed and 
paid by the guardians of the union, and charged on 
the poor rates of the parish or parishes for which 
he is appointed, and Cif he acts for more than one 
parish) in proportion to the number of persons on 
the registers made during the year of his appoint-, 
ment of county electors and parliamentary voters 
for each parish. 

(3.) Notwithstanding anything in this act contained, where 
a municipal borough or an urban district is coextensive with 
any electoral division or divisions of a parliamentary county, 
the lists of voters may be directed by the county authority 
to be made out according to the order in which the qualify- 
ing premises appear in the rate book, and section twenty-one 
of the Parliamentary and Municipal Registration Act, 1878, 
shall apply to such borough or urban district, and where lists 
of voters are so made out nothing in this act shall require 
such part of the county register as consists of these lists to 
be arranged alphabetically. 

5. — Making out of lists and registers in metropolis. — 
After the year one thousand eight hundred and eighty- eight, 
in every part of the metropolis, and in every part of a 
parliamentary borough, the whole or greater part of which 
IS situate in the metropolis, the lists and registers of parlia- 
mentary voters, and of county electors, shall, unless the local 
authority otherwise direct, be arranged in the same order in 
which the qualifying premises appear in the rate book for 
the parish in which those premises are situate, or as nearly 
thereto as will cause those lists and registers to record the 
qualifying premises in successive order in the street or other 
place in which they are situate. 

X 
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For the purpose of this section '^ metropolis " means the 
city of London and the parishes and places mentioned in 
Schedules (A), (B), and (G) of the Metropolis Management 
Act, 1855. 

6. — Revisicyn of electoral lists. — (1.) The lists of parlia- 
mentary voters, and of hnrgesses, and of county electors, 
shall be revised between the eighth day of September and 
the twelfth day of October, both inclasive, and ehall be re- 
vised as soon as possible after the seventh day of September, 
and the eighth day of September shall be substituted in the 
acts relating to the registration of parliamentary voters for 
the fifteenth day of September ; and the declarations under 
section ten of the County Voters Registration Act, 1865, 
and section twenty-four of the Parliamentary and Munici- 
pal Registration Act, 1878, shall be sent to the clerk of 
the peace or town clerk on or before the fifth day of Sep- 
tember. 

(2.) In sections sixty-two and sixty-three of the Parlia- 
mentary Voters Registration Act, 1843 (relating to appeals 
from revising barristers in England), " the Michaelmas sit- 
tings of the High Court of Justice " shall be substituted 
for ** the Michaelmas term," and forthwith after the fourth 
day of the Michaelmas sittings a court or courts shall sit for 
the purpose of hearing such appeals, and those appeals shall 
be heard and determined continuously and without delay, 
and any statement by the barrister for the purpose of any 
such appeal made in pursuance of section forty -two of the 
said act may be made at any time within ten days after the 
conclusion of the revision, so that it be made not less than 
four days before the Erst day of the said Michaelmas sit- 
tings,'*' and the statement need not be read in open court, out 
shall be submitted to the appellant, who, if he approves the 
same, shall sign the same as directed by the said section, 
and return the same to the barrister. 

7. — Boll of country electors, — (1.) The clerk of the peace 
of every county shall make up a register of all persons 
registered as burgesses or county electors in the county, 
both for the county and for each electoral division into which 
the county is divided for the purpose of election of the 
county authority, and such number of copies as the clerk 

* By subsection (6) of clause 76 of the Local Government Act, 1888, thig 
provision is not to appy in the yoar 1888. 
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of the peace may reqoire of the list of burgesses as revised 
shall be delivered by the town clerk to such clerk of the peace 
for the purpose of makin gupsuch register. 

(2.) The Registration of Electors Acts, and sections forty- 
five, forty-eight, and seventy- one of g the Municipal Corpora- 
tions Act, 1882, shall apply, for the purposes of this section, 
with the substitution of clerk of the peace for town clerk, 
and of county register and division register for burgess roll 
and ward roll respectively, and of electoral division for ward 
and of county fund for borough fund. 

(3.) If district councils are established under any act 
the present session of parliament, the clerk of every such 
council, not being the council of a borough, shall make up a 
register of all persons registered as county electors in his 
district, and where there are wards in a district, of all county 
electors in each ward, and he shall obtain from the clerk of 
the peace a suiEcient number of copies of the lists of the 
county electors so registered as may be required for the pur- 
pose of making up such register and supplying the same to 
the public, and the above-mentioned acts and sections shall 
apply for that purpose, with the substitution of " clerk of 
the district council " for " town clerk," and of " district 
register " for ** burgess roll " respectively ; 

(4) Provided that nothing in this section shall prevent a 
* county elector from being registered in more than one division 
register. 

(5.) Where in pursuance of section four of the Eegistra- 
tion Act, 1885, the revising barrister has power to erase the 
name of any person as a parliamentary voter from division 
one of the occupiers list, such barrister, in lieu of erasing 
the name, shall place an asterisk or other mark against the 
name^ and, in printing such lists, the name shall be num- 
bered consecutively with the other names, but an asterisk 
or other mark shall be printed against the name, and a per- 
son against whose name such asterisk or other mark is 
placed shall not be entitled to vote in respect of such entry 
at a parliamentary election, but shall have the same right of 
voting at an election of a county authority as he would have 
if no such mark were placed against his name. 

(6.) If under any act of the present session of parliament 
establishing a council for a county any portion of another 
county is added to that county for the purpose of such elec- 
tion, such portion of the county register as relates to the 
electors having qualifying property in the said part so added 

X 2 
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sMl be deemed to be part of the county register of tbe 
coanty for whicli snch council is elected, and the clerk of 
the peace and other officers shall take «uch steps as may be 
necessary for giving effect to these enactments. 

8. — Expenses. — (1.) All expenses properly incnrred, and 
all sums received in carrying into effect the provisions of 
this act and the Eegistration of Electors Acts with respect 
to county electors, — 

(a) If incurred or received by overseers, shall be re- 

spectively paid and applied as expenses and re- 
ceipts of overseers under the Eegistration of Elec- 
tors Acts in the case of the lists of parliamentary 
voters; i^nd 

(b) If incurred or received by the clerk of the peace or 

town clerk, shall be paid out of or into the county 
or borough fund ; and such expenses shall include 
all proper and reasdbable fees and charges made 
and charged by him for the trouble, care, and at- 
tention of such clerk in the performance of the 
services and duties imposed on him by the said 
provisions. 

9. — Remuneration of revising barristers and conirihution 
hy county authorities.* — Every barrister appointed to revise 
any list of voters under the Parliamentary Voters Begistra- 
tion Act, 1843, shall be paid the sum of two hundred and 
fifty guineas by way of remuneration to him, and in satis- 
faction of his travelling and other expenses, and every such 
barrister, after the termination of his last sitting, shall for- 
ward his appointment to the Commissioners of Her Majesty's 
Treasury, who shall make an order for the payment of the 
above sum to every such barrister. 

The maximum amount to b^ paid to an additional bar- 
rister in pursuance of the Revising Barristers Act, 1886, 
shall not exceed the amount authorized by this section to be 
paid to a revising barrister. 

The sums so paid to a revising barrister or an assistant 
barrister shall be payable partly out of moneys provided by 
parliament and partly by the county authorities, as herein- 
after mentioned. 

♦ This clause is amended by subsection (4) of clause 76 of the Local 
Government Act, 1888, which see ante, p. 23 



APPENDIX. 309 

(1.) There shall be annually paid by the county autho- 
rity of every county out of the county fnnd into 
Her Majesty's Exchequer such sum as the Treasury 
certify to be one- half of the cost incurred for the 
payment of revising barristers at the then last re- 
vision of the lists of parliamentary electors, bur- 
gesses and county electors in that county. 

(2.) The Treasury shall yearly ascertain the total cost of 
the revising barristers appointed for all the coun- 
ties and boroughs on any circuit, and shall divide 
one-half of such cost among the counties com- 
prised in such circuit in proportion to the number 
of burgesses and county electors in each county, 
and certify the amount which under such appor- 
tionment is due under this section from each 
county. The Treasury may vary such certificate if 
they think fit, but unless it is so varied the certifi- 
cate shall be final. 

(3.) So much of any act as requires a payment out of 
the borough fund of any borough to a revising 
barrister, in respect of the revision of the burgess 
lists, shall be repealed, without prejudice to any 
payment or liability previously made or incurred. 

10,— Perpetuation of 49 ^ 50 Vict, c. 42. Repeal of 6 ^ 
7 VicLf c. 18, 8k 59. — (1.) Section four of the Revising Bar- 
risters Act, 1886, is hereby repealed, and that act, as 
amended by this act, shall be perpetual. 

(2 ) So long as a separate commission of assize is issued 
for the county of Surrey, t*hat county shall be deemed to be 
a circuit within the meaning of section two, as well as ot 
section one of the Revising Barristers Act, 1886. 

(3.) An application to appoint an additional barrister 
under the said act may be made at any time after the first 
day of September. 

(4.) Section fifty-nine of the Parliamentary Voters Regis- 
tration Act, 1843, is hereby repealed. 

11. — Application of provisions of act respecting county 
fund. — (1.)* In the event of a county authority being estab- 
lished under any act of the present session, the provisions 
of this act with respect to county authority, county, and 

* This clause is amended by subsection (5) of the Local QoTemment Act. 
1888, which see ante, p. 230. 
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county fund shall refer to the said county authority and to 
the county and county fund of such authority, and in case 
of any borough whichi, for the purposes of the said act, is a 
county of itself, to the council of the borough and to the 
borough and borough fund. 

(2.) In the event of a county authority not being estab- 
lished under any act during the present session, the, sums 
directed by this act to be paid oat of and into the county 
fund shall be paid by or under the direction of the local 
authority of every county quarter sessional area within the 
meaning of the Eegistration Act, 1885, in like manner as 
expenses or receipts of the clerk of the peace for such area 
under the Registration of Electors Acts, and by and under 
the direction of the council of every municipal borough 
which is also a parliamentary borough out of and into the 
borough fund, aad the amount to be paid for revising bar- 
risters shall be apportioned between such quarter sessional 
areas and boroughs upon the principles above mentioned in 
this act. 

12. — Sepa/t'ate list of persons residing within fifteen, miles 
of county,* — A list of persons occupying property in a county, 
and residing within fifteen miles, but more than seven miles 
from the county, shall be mado out in accordance with sec- 
tion forty-nine of the Municipal Corporations Act, 1882, 
and that section shall apply as if it were re-enacted, with 
the substitution of" county " for " borough," and of " county 
elector " for " burgess," and of *' clerk of the peace" for 

" town clerk." 

• 

13. Precepts hy cleric of the peace. — All precepts, notices, 
and forms required for the purposes of the Eegistration of 
Electors Acts shall be altered in such manner as may be 
declared by Her Majesty in Council to be necessary for 
carrying into effect this act, and clerks of the peace and 
town clerks shall alter their precepts and forms accordingly, 
and if clerks of the peace or town clerks have sent out pre- 
cepts to the overseers before the passing of this act, they 
shall send to them such supplemental precepts as are neces- 
sary or desirable for instructing them to carry into effect 
this act. 

* Bead in connection with this clause subsection (6) of clause 76 of the 
Local Government Act, ante^ p. 231 
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14. Definitions, — In this act, unless the context other- 
wise requires, — 

The expressions " urban district " and " rural district " 
respectively mean an urban or rural sanitary dis- 
trict, also any urban or rural district under any 
act of the present session of parliament ; 

The expression ** clerk of the peace " means, in the 
event of the establishment of a county authority, 
the person acting as clerk of that authority, and 
such person shall act as clerk of the peace through- 
out the whole county of such authority, both for 
the purposes of this act and of the Eegistration of 
Electors Acts ; subject nevertheless — 

(a) to the provisions of the Registration Act, 
1885, respecting the case of any parliamen- 
tary county extending into more county 
quarter sessional areas than one, and 

(&) to the proviso that where at the passing of 
this act any clerk of the peace acts as clerk 
of the peace under the Eegistration of Elec- 
tors Acts he shall continue so to act, but 
shall act as deputy of the person acting as 
clerk of the peace by virtue of this act. 

15. Trcmsitory provisions as to the yea/r 1888. — In the 
year one thousand eight hnndred and eighty-eight, notwith- 
standing anything in this act or the enactments applied by 
this act, the revision of the lists of parliamentary voters 
and county electors may be later than the twelfth day of 
October, so that it be not later than the thirty-first day of 
October, and the register of county electors shall be com- 
pleted on or before the thirty-first day of December in the 
said year, and shall come into operation on the first day of 
January one thousand eight hundred and eighty-niue, and 
shall continue in operation until the next register of county 
electors comes into operation. 

In the year one thousand eight hnndred and eighty-eight, 
notwithstanding anything in this act or the enactments 
thereby applied, the clerk of the peace in a county may, if 
he thinks fit, instead of directing the occupiers list to be 
made out in three divisions as provided by the Eegistration 
of Electors Acts, direct the overseers to make supplemen- 
tal lists containing the names which would otherwise be 
contained in division two and division three of the -occu- 
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piers list respectively, and the names so contained in the 
snpplemeDtal list corresponding to division two shall be 
struck by the revising barrister out of division one of the 
list, and the supplemental list ct)rresponding to division 
two or division three shall be treated as if it were division 
two or three of t^e said list, as the case may be. 
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Registration Act, 1885. 

Definition op Ten Pounds Occupation Qualification. 

A person entitled to be registered as a voter in respect of 
a ten pounds occupation qusdification in a borough, munici- 
pal or parliamentary — 

(a) must during the whole twelve months immediately 
preceding the fifteenth day of July have been an 
occupier as owner or tenant of some land or tene- 
ment in a parish [or township] of the clear yearly 
value of not less than ten pounds ; and 

(&) must have resided in or within seven miles of the 
borough during six months immediately preceding 
the fifteenth day of July ; and 

(c) such person, or some ouq else must during .he said 

twelve months have been rated to all poor rates 
made in respect of such land or tenement ; and 

(d) all sums due in respect of the said land or tene- 
ment on account of any poor rate made and allowed 
during the twelve months immediately preceding 
the fifth day of January next before the registra- 
tion, or on account of any assessed taxes due be- 
fore the said fifth day of January, must have been 
paid on or before the twentieth day of July. 

If two or more persons jointly are such occupiers as above 
mentioned, and the value of the land or tenement is snch as 
to give ten pounds or more for each occupier, each of such 
occupiers is entitled to be registered as a voter. 

If a person has occupied in the borough different lands or 
tenements of the requisite value in immediate succession 
during the said twelve months, he is entitled in respect of 
the occupation thereof to be registered as a voter in the 
parish [or township] in which the last occupied land or tene- 
ment is situate. 
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